
 

 

27 June 2019  

 

 

Independent Planning Commission 

3/201 Elizabeth Street  

SYDNEY  NSW  2000 

 

Attention:  Mr Gordon Kirkby 

 

Dear Mr Kirkby,  

 

Bylong Coal Project 

Response to GML Heritage Advice dated 12 June 2019 

1. INTRODUCTION  

We thank you for the opportunity to provide comment on the Bylong Coal Project (SSD 6367) 

GML Heritage Advice (GML Heritage Advice) which was provided to the Independent 

Planning Commission (IPC) on 12 June 2019.   

The GML Heritage Advice has been prepared in response to the IPC’s request for advice on 

or about 24 May 2019 (IPCs letter dated 27 May 2019) which sought information as to 

whether there would be any changes to its previous advice (i.e. the 2017 GML Heritage 

Advice dated 18 May 2017) as a result of the Revised Mine Plan for the Bylong Coal Project 

(the Project).  

This letter provides an overview of the material changes proposed to the Project in response 

to the 2017 GML Heritage Advice and the IPC’s weighting of it.  It further provides technical 

responses to the current GML Heritage Advice over the Revised Mine Plan and provides a 

comprehensive summary of the impacts and benefits of the Project for consideration by the 

IPC in its polycentric decision making process. 
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2. OVERVIEW 

2.1 BACKGROUND 

The Project has substantially evolved in response to stakeholder comments since the 2017 

GML Advice Report in relation to the potential impacts of the Project on the Tarwyn Park and 

Iron Tank property (Tarwyn Park Complex).   

The following provides an overview of the comprehensive assessment process completed 

since the 2017 GML Heritage Advice. 

2.2 2017 GML HERITAGE ADVICE 

The IPC (then known as the Planning Assessment Commission (PAC)) initially sought 

heritage related advice from GML (i.e. 2017 GML Heritage Advice) during their Review of the 

Project in 2017.  The Review of the Project by the IPC was undertaken in accordance with 

the Minister for Planning’s Terms of Reference dated 9 January 2017 and culminated in the 

PAC Review Report dated 25 July 2017. 

The 2017 GML Heritage Advice provided the PAC independent advice in relation to the 

potential impacts of the Project on the heritage values associated with the Tarwyn Park 

Complex, including Natural Sequence Farming (NSF) and other historical land use 

associations.  Whilst there was a brief discussion in relation to the Bylong Landscape 

Conservation Area (BLCA) in the advice, it was primarily related to the direct impacts that the 

Project would have on Tarwyn Park and NSF which are considered under the  

non-statutory listing of the BLCA on the National Trust of Australia (NSW Branch) Register. 

The 2017 GML Heritage Advice concluded that the Tarwyn Park Complex satisfied the State 

Heritage Significance Criteria on a State Level for four criteria, related to the historical 

development of the Bylong Valley for use in the production of thoroughbred racehorses and 

Shorthorn cattle and more recently the implementation of NSF.  Further, the 2017 GML 

Heritage Advice noted that there was evidence to suggest that Tarwyn Park may also meet a 

fifth criteria on a State level due to its potential associative value. 
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The 2017 GML Heritage Advice was made available on the IPC website on 19 May 2017  

(i.e. one week following the public hearing).  The Project team raised initial concerns with the 

IPC in relation to the 2017 GML Heritage Advice due to the lack of evidentiary substantiation 

of the significance given to the heritage values and the asserted materiality of the impacts of 

the Project.  Subsequently KEPCO commissioned a peer review of this report by the highly 

credentialed Chris Betteridge of MUSEcape.  The MUSEcape Peer Review dated 8 June 

2017 (included as Appendix 7 of the PAC Review Report (July 2017)) identified a number of 

deficiencies in the 2017 GML Heritage Advice.   

Whilst the PAC Review Report was listed as an item for review within the IPC’s request for 

advice to GML, Appendix 7 of the PAC Review Report was not specifically included as an 

item for review and it does not appear that GML considered this information or were 

dismissive of it within the current GML Heritage Advice.  The current GML Heritage Advice 

has relied upon its previous assessments of significance and accordingly a number of the 

MUSEcape review findings remain relevant to the current GML Heritage Advice. 

2.3 RESPONSE TO PAC REVIEW REPORT 

The PAC Review Report (July 2017) referred to the assessments of significance prepared by 

the 2017 GML Heritage Advice and noted that the Tarwyn Park Complex was likely to be of 

greater heritage significance than that previously indicated within KEPCO’s approvals 

documents and recommended that the impacts and mitigation measures be “re-evaluated 

taking account of the potential for greater heritage significance”. 

In response to these recommendations, KEPCO commissioned AECOM to complete further 

research and evaluation of the heritage values associated with the Tarwyn Park Complex 

and the BLCA as part of the Response to PAC Review Report (Hansen Bailey 2018).  The 

Response to PAC Review Report was lodged with DPE in January 2018 and included the: 

 Draft Tarwyn Park Conservation Management Plan (CMP) (AECOM 2018a); and  

 Draft Historic Heritage Management Plan (HHMP) (AECOM 2018b). 

The Assessment of Significance completed for Tarwyn Park within the CMP concluded that 

“Tarwyn Park and Iron Tank is of State associative significance and local significance under 

the historical, associative, aesthetic/technical, social, research, rarity and representative 

criteria.”  The Assessment of Significance completed for the BLCA within the HHMP 

concluded that “The Bylong Landscape Conservation Area is of State historical, aesthetic, 

research and representative significance.”  

Despite the additional research and analysis completed for the CMP in light of the PAC 

Review Report recommendation and assessment completed within the 2017 GML Heritage 

Advice, AECOM have not changed their view in relation to level of heritage significance 

which should be ascribed to the Tarwyn Park Complex.   
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Whilst the association of the property with NSF and Peter Andrews was assessed to meet 

the associative criteria at a State level, other criteria were assessed to be met at a local level.  

Section 5.2 of the CMP states: 

In accordance with the guideline Assessing Heritage Significance (NSW Heritage 

Office, 2001a) and Section 33(3) of the Heritage Act 1977, an item will be 

considered to be of State significance if it meets more than one criteria at a 

State level.  If it only meets one criterion, it must be of such particular 

significance that it should be listed. An item would be of local heritage 

significance if it meets one or more of the criteria outlined in Table 2. 

Notwithstanding this Assessment of Significance, the CMP and the HHMP which were 

prepared in response to the PAC Review Report committed to the implementation of a 

number of additional mitigation and management measures in consideration of the heritage 

values which may potentially be held at a State level of significance.  

2.4 HERITAGE COUNCIL OF NSW ADVICE 

In parallel with the preparation of KEPCO’s Response to PAC Review Report, DPE sought 

independent heritage advice from the Heritage Council of NSW, which is the responsible 

statutory authority under Section 33 of the Heritage Act 1977 (Heritage Act) for making 

recommendations for listing of items of particular importance on the State Heritage Register.  

The Heritage Council of NSW commissioned Hector Abrahams Architects (HAA) to complete 

an assessment of the heritage value of the Tarwyn Park Complex, NSF and the BLCA.  The 

advice from the Heritage Council of NSW was provided to DPE in a letter dated 23 February 

2018.   

Within this correspondence, the Heritage Council of NSW provided its own assessment of 

significance of the Tarwyn Park Complex, NSF and the BLCA and recommended mitigation 

and management measures to be considered in conditioning of the Project to minimise 

impacts of the proposal on the identified heritage values.  The Heritage Council of NSW’s 

overarching advice confirmed its view over the heritage values of the Tarwyn Park Complex, 

NSF and BLCA as follows: 

1. The discreet European heritage items of the Tarwyn Park Homestead Complex and 

Tarwyn Park’s association with the NSW horse racing industry are of local heritage 

significance only; and 

2. They further acknowledged HAA’s on the finding that the association and physical 

evidence in the landscape of NSF and the BLCA were of state heritage significance, 

however they did not form a view on these items, due to the need for a more 

authoritative comparative analysis (which could take a number of years to develop). 
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It is noted that the current GML Heritage Advice has not revised its previous assessment of 

significance of the Tarwyn Park Complex (included in the 2017 GML Heritage Advice), 

despite the Heritage Council of NSW’s view presented in its February 2018 letter. 

2.5 REVISED MINE PLAN 

On 28 May 2018, DPE sought information from KEPCO in relation to the potential 

implications of removing the open cut mine off Tarwyn Park.  This information was sought in 

light of the concerns raised by the PAC Review Report and the subsequent advice of the 

Heritage Council of NSW. 

KEPCO subsequently prepared the Bylong Coal Project Supplementary Information Report 

dated 12 July 2018 (Supplementary Information Report) (Hansen Bailey 2018b) providing 

details of the Revised Mine Plan and an assessment of its potential impacts.   

On 30 July 2018, a letter from the Heritage Division of the Office of Environment and 

Heritage (OEH) under delegation of the Heritage Council of NSW stated: 

“In summary, the Heritage Council welcomes the responses by KEPCO to revise 

the proposed Mine Plan to avoid and minimise potential impacts to the heritage 

values of Tarwyn Park and the surrounding landscape, and to specifically hear 

and respond to the key issues raised in the Heritage Council’s submission to the 

Department (Feb 2018). The RMP makes a substantive improvement to the 

exhibited EIS proposal and genuinely responds to several key impacts identified 

by the Heritage Council in its submission; the removal of the bulk of the open cut 

mining from the Tarwyn Park property is seen as a significant heritage 

concession. The Heritage Council notes that the mine proposal per se is still a 

significant impact to this unique landscape, and that the PAC will determine the 

proposal on a range of matters, including heritage and visual intrusion, when it 

makes its final assessment of the overall benefits and impacts from the mine”. 

2.6 DPE ASSESSMENT REPORT 

In its Final Assessment Report for the Project (dated October 2018), DPE compared the 

various views of the various heritage specialists (including the Heritage Council of NSW) and 

concluded in relation to the Tarwyn Park Complex and the BLCA:  

“In relation to heritage impacts on Tarwyn Park, the Revised Mine Plan provides 

an appropriate balance, allowing the significant economic benefits from the 

project to be realised and the heritage values associated with Tarwyn Park to be 

retained.” 

“The Department and the Heritage Council consider that the Revised Mine Plan 

provides a significant reduction in the impacts on the landscape values of the 

Upper Bylong Valley and the BLCA in that: 
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 the valley form is largely retained across the broader Bylong River and Lee 
Creek catchments; 

 views from across the Upper Bylong Valley from Tarwyn Park and from 
vantage points along Upper Bylong Road to the south/ south east would 
retain key landform features; 

 there is improved integration with existing landform, with retention of 
forested ridgelines and incorporation of macro and micro relief in the 
rehabilitation final landform; and 

 while the EIS mine plan was designed to have limited views from the main 
Bylong Valley Way tourist drive, the proposed changes would retain key 
landform aspects post mining and allow opportunity for future reinstatement 
of the road connecting to Upper Lee Creek catchment and significant 
cultural heritage infrastructure in the landscape, such as the former Upper 
Bylong Catholic Church.” 

In considering the additional information provided since the PAC Review Report, the DPE 

Final Assessment Report recommended that “the open cut mine stage be developed 

generally in accordance with the Revised Mine Plan” and concluded “the Department 

considers that the benefits of the project outweigh its costs, and that the project is 

approvable subject to stringent conditions”.  That is, in its consideration of the various costs 

(or impacts) associated with the Revised Mine Plan (including the “significant impact to this 

unique landscape”) are substantially outweighed by the benefits to be created by the Project. 

2.7 SUMMARY 

Since the receipt of the 2017 GML Heritage Advice and the PAC Review Report, KEPCO 

has made significant commitments (including the decision to support DPE’s recommendation 

for the Revised Mine Plan) to avoid, minimise and manage the potential impacts of the 

Project to heritage values associated with the Tarwyn Park Complex and the BLCA.  These 

commitments have been established in consideration of the potential for these places to be 

of State heritage significance and are consistent with the advice of the Heritage Council of 

NSW.   

The current GML Heritage Advice to the IPC, whilst briefly mentioning this work exists, fails 

to modify its previous assessments of significance in recognition of the significant work which 

has been undertaken since this time.  The GML Heritage Advice has not updated its 

assessment of significance in light of specific advice provided by the Heritage Council of 

NSW, which is the statutory authority responsible under Section 33 of the Heritage Act to 

make recommendations for the listing of an item on the State Heritage Register to the 

Minister for Heritage.  As noted in Section 2.4, the Heritage Council of NSW has confirmed 

its view over the local heritage significance of some items, however is not yet in a position to 

make an informed decision as to the level of significance for other items. 
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KEPCO has already spent more than $2.9 Million on heritage assessments and conservation 

management practices as part of its landowner obligations, exploration, mine planning and 

planning approval activities within the Bylong Valley.  A further $650,000 has been allocated 

for immediate expenditure on the Tarwyn Park property alone, if the Project is to proceed.  

This is demonstration of KEPCO’s role as a committed custodian of the property for the local 

community. 

In determining the State Significant Development (SSD) application for the Project, the IPC 

(as consent authority) must, after fact finding and assigning weight to the relevant matters, 

balance the matters to determine whether the preferable decision is to grant or refuse that 

application.  For the purposes of assigning weight to the relevant matters, including heritage, 

the IPC needs to be cautious where there are inconsistent views and advices.  It is 

suggested that additional weight should be given to the advice given by the statutory 

authority responsible for recommending State Heritage Register listings, particularly where it 

is supported by or consistent with the advice of other heritage experts.    
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3. RESPONSE TO GML HERITAGE ADVICE 

3.1 INTRODUCTION 

The GML Heritage Advice dated 12 June 2019 addresses the IPC scope of work under 

headings according to the particular questions raised.  KEPCO has sought technical inputs 

and comments from the following technical specialists in response to the most recent GML 

Heritage Advice: 

 Dr Susan Lampard from AECOM Australia Pty Limited (AECOM) who has previously 

been responsible for the Historic Heritage Impact Assessment, and preparation of the 

HHMP and CMP (Appendix A); 

 Christopher Betteridge from Betteridge Heritage (formerly MUSEcape) who previously 

Peer Reviewed the 2017 GML Heritage Advice and Peer Reviewed the HHMP and the 

CMP (Appendix B); and 

 Chris Waygood from Golders Associates Pty Limited (Appendix C) whom is one of the 

leading specialists in the design and creation of geomorphic mine rehabilitation 

landforms. 

A response to the GML Heritage Advice (with reference to the above technical specialist’s 

findings) is provided within the following sections which relate to the particular questions 

raised by the IPC. 

3.2 DOES “BYLONG COAL PROJECT HERITAGE REVIEW”, DATED MAY 2017, 

CHANGE BASED ON THE REVISED MINE PLAN? 

The 2017 GML Heritage Advice was based on the information presented within the Bylong 

Coal Project Environmental Impact Statement (September 2015) (EIS), Response to 

Submissions (RTS) (March 2016) and Supplementary Response to Submissions 

(Supplementary RTS) (August 2016) and the DPE Preliminary Assessment Report (May 

2017).  The 2017 GML Heritage Advice provided direction to the PAC to assist in its review 

of the Project which culminated in its PAC Review Report.  

As outlined within Section 2, there have been numerous additional assessments completed 

by KEPCO, the Heritage Council of NSW and DPE in relation to the heritage values 

associated with the Tarwyn Park Complex and the BLCA in response to the matters raised 

within the PAC Review Report and its supporting 2017 GML Heritage Advice.   

The GML Heritage Advice refers to its previous report prepared for the PAC in May 2017 and 

noted its conclusions that the Tarwyn Park Complex satisfied several of the criteria for 

heritage listing at state and local levels.  Whilst briefly mentioning the significant work 

undertaken by the proponent and the Heritage Council of NSW and that they would modify 

their assessment under select assessment criteria, GML do not provide their modified 

assessment (but rely upon their former advice).   



 Page 9 
 
 

 

Ref:  190627 Bylong Response to IPC GML Heritage Advice HANSEN BAILEY 

It is concerning that GML Heritage Advice has maintained its previous assessment of 

heritage significance for the Tarwyn Park Complex in light of the extensive additional 

research available and the advice provided by the Heritage Council of NSW for this matter 

and despite the significant changes that have been brought about by the Revised Mine Plan.  

This is of importance as Clause 33(3) of the Heritage Act specifies, an item will be 

considered to be of State significance, “if it meets more than one criteria at a State level.  If 

it only meets one criterion, it must be of such particular significance that it should be listed.”  

Whilst the ultimate decision regarding the significance of the Tarwyn Park Complex ultimately 

lies with the Heritage Council of NSW (and their February 2018 letter identified the need for 

an authoritative comparative analysis of these values), it is difficult to see how the 

associative values of the property are of such a significance that it should be listed on the 

State Heritage Register on this basis alone. 

The 2017 GML Heritage Advice did not provide an assessment of significance for the BLCA.  

Accordingly, the IPC’s request of GML in this regard was a new request for information, not a 

request for revisitation.  Additionally, the MUSEcape Peer Review (reproduced within 

Appendix 7 of the PAC Review Report) previously identified a number of shortcomings within 

the 2017 GML Heritage Advice which have been relied upon in the current GML Heritage 

Advice. 

3.3 ELIGIBILITY OF TARWYN PARK COMPLEX AS ITEM OF STATE SIGNIFICANCE 

As commented in Section 2, whilst there has been extensive additional research and 

assessments completed to assess the significance of the heritage values associated with the 

Tarwyn Park Complex, GML has relied upon its previous assessment of significance to 

review the impacts of the Revised Mine Plan and has applied select criteria from the 

guidelines for inclusion and exclusion.  Specifically, GML has relied upon the exclusion 

guidelines for criteria (a) and (b) which specify that an item may be excluded if it has ‘been 

so altered that it can no longer provide evidence of a particular association’.  

As noted earlier, AECOM, Betteridge Heritage and Golder Associates have completed 

separate reviews of the GML Heritage Advice (Appendix A to Appendix C) and have made 

a number of comments on the assessments of significance and GML’s application of the 

exclusion guidelines to the findings of their previous 2017 GML Heritage Advice.  The 

findings of the respective technical specialist reviews are summarised in Table 1.  It is noted 

that criteria (f) and (g) within the GML Heritage Advice is not addressed in Table 1 as these 

items were assessed of local heritage value and GML did not update its previous 

assessment from the 2017 GML Heritage Advice. 

Whilst the current GML Heritage Advice did not change their previous assessment (i.e. 2017 

GML Heritage Advice) of significance for criteria (f) – rarity, Betteridge Heritage  

(Appendix B) has highlighted that this assessment of heritage significance at a local level is 

at odds with their assessment of significance against criteria (b) as the site of the introduction 

and demonstration of NSF.   
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AECOM (Appendix A) provides an overarching concluding statement on the GML Heritage 

Advice for this particular question from the IPC: 

“Part 2a of the IPCs scope to GML was to assess the impacts of the Revised 

Mine Plan on the eligibility of Tarwyn Park and Iron Tank for listing on the State 

Heritage Register. It is the prerogative of the Heritage Council of NSW to 

determine whether an item is of State significance. The Heritage Council of NSW 

(2018) have clearly indicated that they support “the finding of local heritage 

significance” presented to them by Abrahams (2018a, 2018b) for Tarwyn Park 

and Iron Tank. While GML are entitled to maintain their professional opinion 

regarding the significance of an item, it is clear that listing Tarwyn Park 

Homestead on the State Heritage Register is not supported by the current 

Heritage Council of NSW. It can therefore be ascertained that the Revised Mine 

Plan will not impact on the eligibility of Tarwyn Park and Iron Tank for listing on 

the State Heritage Register as the Heritage Council of NSW has advised it does 

not meet the criteria.” 

Betteridge Heritage also concludes that whilst “there will undoubtedly be changes to the 

landscape of parts of the Upper Bylong Valley and the wider setting of Tarwyn Park as a 

result of the Revised Mine Plan, the alteration will not be so great that the site will no longer 

be able to provide evidence of a particular association (criteria (a) and (b))”.   

3.4 THE IMPACTS OF THE REVISED MINE PLAN ON ANY HERITAGE VALUES 

ASSOCIATED WITH THE BYLONG VALLEY 

The GML Heritage Advice again relies upon its previous impact assessment for heritage 

features within the Bylong Valley and has provided comment on the anticipated impacts as a 

result of the Revised Mine Plan.  As noted previously, MUSEcape completed a Peer Review 

of the 2017 GML Heritage Advice (see Appendix 7 of the PAC Review Report) which 

identified a number of shortcomings.   

AECOM and Betteridge Heritage have provided comments on GML’s revised impact 

assessment (see Appendix A and Appendix B), with a summary of the key findings 

provided in the following sections. 

3.4.1 Bylong Valley Historic Cultural Landscape (including Tarwyn Park Property)  

Whilst the GML Heritage Advice acknowledged elsewhere that there would be reduced 

impacts as a result of the Revised Mine Plan (including removal of open cut mining from 

Tarwyn Park and ‘mitigation of many of the adverse direct impacts’), its 2017 assessment 

was not changed for the Revised Mine Plan.  The 2017 GML Heritage Advice identified that 

the Project would impact on the rural agricultural landscape and agricultural buildings and 

identified that there would be an impact on the research potential associated with human 

occupation.   
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AECOM (Appendix A) has responded that there will be no direct impacts to operational 

agricultural buildings in the landscape and that rehabilitation will ensure that the post-mining 

landform is capable of supporting agricultural uses.   

AECOM also described that there will be no impact to the research potential for heritage 

sites to be disturbed as impacted sites would be archaeologically investigated as part of the 

clearing processes already described within the draft HHMP for the Project. 

3.4.2 Bylong National Trust Landscape Conservation Area 

The GML Heritage Advice acknowledges KEPCO’s plans to ameliorate views of the mining 

infrastructure, however considers the Revised Mine Plan will still directly impact the natural 

landscape, including aesthetic values.  GML concludes that the Project will permanently 

change the natural and historic cultural landscape, its agricultural uses and its significant 

scenic qualities and character which have been shaped by natural and cultural activities over 

millennia and as a result will impact the setting as defined by the Burra Charter.  GML further 

advise that the Project will permanently change the visual integrity and authenticity of the 

BLCA which they claim results in a significant heritage impact.  This comment is made 

without acknowledging the fact that the existing landscape has already been altered by the 

construction of the Sandy Hollow to Gulgong Railway Line and Bylong Quarry in the 1980s. 

GML also conclude the ability to view and appreciate the visual character will be lost. 

In response, only a very small proportion (around 2%) of the landscape will be modified, but 

not lost.  The Rehabilitation Plan committed to by KEPCO ensures that the mined landform 

will be rehabilitated to blend with the surrounding natural landscape and minimise visual 

impacts.  Specifically, the Rehabilitation Plan has committed to:  

 No final void to be retained within the rehabilitated landform; 

 Incorporation of micro relief within the landform design to blend in with the surrounding 

natural landscape and minimise visual impacts; and 

 Develop a final landform which is capable of supporting agricultural land uses 

consistent with that which existed prior to mining. 

These commitments have been reflected within the recommended Draft Development 

Consent conditions and are commonly achieved.   

Betteridge Heritage commented on the impact assessment described within the GML 

Heritage Advice that the ‘time scale for the proposed mining operations is very short by 

comparison even with the European history of the area and certainly with the Aboriginal 

cultural heritage and natural evolution of the area.’ 

Further, the Project is proposed within a very small section of the BLCA and the appreciation 

of heritage significance by users of and visitors to the place will be influenced by many 

factors.  GML’s assertion that ‘the ability to view and appreciate the visual character will be 

lost’ is not substantiated.   
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For the majority of visitors to the area (i.e. those who are travelling through the area via the 

Bylong Valley Way as the main thoroughfare), their ability to appreciate the visual character 

of the BLCA will be unaltered as a result of the Project. 

3.4.3 Tarwyn Park Driveway and Entrance 

GML acknowledged that whilst the Revised Mine Plan would step off Tarwyn Park and hence 

avoid impacts to the driveway and entrance, as a result of the closure of Upper Bylong Road, 

there would be a loss of the historic link between Tarwyn Park and Bylong Village and its 

historic land use/layout.  Direct impacts to the horse burials, located in the vicinity of the 

entrance will be avoided as a result of the Revised Mine Plan.   

GML’s comments on the impacts appear to relate to the wider agricultural landscape rather 

than the driveway and entrance.  The brick entrance to the property is not a heritage item 

and was constructed in 2010.  KEPCO has previously committed (as reinforced in the Draft 

Development Consent conditions) to the reinstatement of an unsealed gravel road between 

Upper Bylong Road and Lee Creek Road if it is required at mine closure.  The Revised Mine 

Plan avoids the horse burials. 

3.4.4 Tarwyn Park 

GML comments that the Project will result in an adverse impact on the historic setting and 

agricultural landscape patterns associated with the Tarwyn Park Complex, including 

Homestead, stables and Iron Tank.   

As previously explained, the Project will directly impact on the landscape within a small 

proportion of the BLCA and the mined landform will be progressively rehabilitated as part of 

the Rehabilitation Plan.  The Rehabilitation Plan has been refined to specifically respond to 

concerns raised within the PAC Review Report and the Heritage Council of NSW and 

KEPCO has made specific commitments which have been reproduced within the Draft 

Development Consent conditions with the IPC for consideration. 

GML further comments that the mine infrastructure will result in a material impact on the 

surrounding historic rural landscape setting associated with Tarwyn Park Homestead.   

As previously noted, GML does not acknowledge the existing Sandy Hollow to Gulgong 

Railway Line (finished construction within the 1980s and currently facilitates some 22 rail 

movements per day), Australian Rail Track Corporations (ARTC) Site Compound 

(constructed in 2012-2013 to accommodate rail ballast and other rail maintenance materials) 

and the Bylong Quarry (commenced in the 1980s to supply ballast for rail construction and 

continues today supplying materials across the region) have previously introduced 

industrialisation into the Bylong Valley (i.e. it is not a pristine natural rural landscape as 

purported within the GML Heritage Advice).  GML personnel visited the site in 2017 and are 

well aware of the existing Sandy Hollow to Gulgong Railway Line and Bylong Quarry, which 

are illustrated on figures (however, these were not recognised in their assessment) in their 

2017 GML Heritage Advice.   
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GML also does not consider the likely modifications to the landscape which were performed 

by the early settlers to facilitate their agricultural practices within the area (e.g. land clearing, 

etc).  

Whilst it is acknowledged that there will be some direct impacts to the Tarwyn Park property 

throughout the life of the Project, this infrastructure (with exception of the East Link Road 

which will be retained to provide access to properties to the east) will be removed at mine 

closure. 

GML further identify that subsidence impacts remain a risk in the north-eastern portion of the 

property.  AECOM has rightly explained that the visual impacts resulting from subsidence 

would be limited and are not considered to be a real threat to the heritage significance of the 

locality.  Typically, subsidence impacts (particularly those predicted for the Project) are not 

noticeable to the naked eye in absence of them being pointed out.  KEPCO has made a 

number of commitments for the Project to appropriately monitor, manage and remediate any 

surface impacts resulting from the effects of subsidence. 

3.4.5 Tarwyn Park Stables 

The GML Heritage Advice relied upon its previous 2017 GML Heritage Advice.  It is noted 

that Appendix 7 of the PAC Review Report provides some shortcomings with that previous 

assessment.  The use of the Tarwyn Park stables for equine industry purposes had been 

discontinued by the previous owners prior to KEPCO’s acquisition of the property.  In the 

Gateway Certificate Application (dated 17 January 2014), KEPCO noted: 

Tarwyn Park is no longer used for horse breeding, spelling or training.  The 

Property does not have any horses registered with the Australian Stock Horse 

Association or the Federation of Bloodstock Agents Australia Limited nor has it 

produced forage for sale or had sales/commercial agreements with registered 

horse breeders in the previous 12 months.  Furthermore, the property is not 

subject to any development consent or application with the MWRC for horse 

breeding, husbandry or sales.  

The current land use across Tarwyn Park is cattle breeding supplemented by 

fodder cropping.  In support of this, an article from Racing and Sport (2011) in 

relation to the awarding of an Order of Australian Medal to Peter Andrews (then 

owner) states that "The property (Tarwyn Park) is now used as a cattle 

raising farm operated by the Andrew's family".  

This impact is therefore not as a result of the Project, but of the changing use of the site by 

the previous owners.  GML provides no further comment in relation to the conservation works 

associated with the Tarwyn Park Stables as described within the CMP. 

Betteridge Heritage also notes that there are many significant historic stable buildings in 

NSW which are no longer being used for stabling horses (e.g. those of State significance 

include Rouse Hill House and Camden Park), which continue to remain significant. 
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3.4.6 Equine Facilities 

The GML Heritage Advice has again relied upon its previous assessment and referred to 

direct impacts on equine facilities in the area.  The Revised Mine Plan will not impact upon 

the stables or horse training track.   

Betteridge Heritage concluded that horse breeding in an area can fluctuate from time to time, 

depending on individuals and various environmental factors.  The continuation of this historic 

land use cannot be guaranteed irrespective of the revised mine plan.  What can be 

guaranteed is that the Project will result in the arresting of the deterioration of much of the 

historic infrastructure in the locality and the availability of the landscape post mining for 

ongoing agricultural purposes. 

3.4.7 Natural Sequence Farming 

The Project will not impact the wider alluvium as open cut mining is not proposed on the 

alluvial floodplain, which is known to be the primary area for NSF.  Direct impacts to all 

known NSF items have been avoided as a result of the Revised Mine Plan.   

GML fails to acknowledge that Peter Andrews has not owned the property for many years 

(i.e. since the 1990s).  GML has acknowledged elsewhere within its advice report that there 

are many other examples where NSF has been implemented at other sites, hence 

diminishing the significance of this particular site. 

3.4.8 Renfrew Park Remains and Cheese Factory Remains 

Both these archaeological sites are not located on the Tarwyn Park property.  However the 

adverse impacts to this site are agreed and will be managed as part of the HHMP. 

3.5 THE ELIGIBILITY OF THE BYLONG VALLEY AS AN ITEM OF STATE 

SIGNIFICANCE 

As part of their 2017 heritage advice, GML were not asked to assess the heritage 

significance of the BLCA.  As such, the assessment which has been completed for the 

current GML Heritage Advice has been undertaken in light of the extensive information 

available from the numerous consultants’ reports.  Similar to the other consultants’ reports, 

GML considers that the historic and aesthetic significance of the area has the potential to 

satisfy the threshold at a State level.  However, GML asserts that the BLCA is likely to be 

impacted by the Project to the extent that it will not be able to demonstrate and satisfy the 

historic and aesthetic significance at this threshold.   

KEPCO strongly disagrees with the GML Heritage Advice impact assessment finding for the 

BLCA.  KEPCO considers that whilst the authenticity and integrity (which with the existing 

industrialisation associated with the Sandy Hollow to Gulgong Rail Line and the Bylong 

Quarry has also been compromised) of a very small part (around 2%) of the Bylong Valley 

will be impacted as a result of the Revised Mine Plan, the ability to view and appreciate the 

visual character of this area will only be slightly altered, but not lost (as purported by GML).   
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The impacts of the Project to this small part of the Bylong Valley (~1,047 ha) need to be 

balanced against the size of the listed area (~48,600 ha).  Further, as previously discussed, 

for the majority of visitors to the area (i.e. those who are travelling through the area via the 

Bylong Valley Way as the main thoroughfare), their ability to appreciate the visual character 

of the BLCA will be unaltered as a result of the Project.  

Since the PAC Review Report, KEPCO has made a number of significant commitments to 

ensure that the final landform is designed and developed to minimise any long-term impacts 

to the sensitive landscape within which it is proposed.  In this regard, KEPCO has committed 

to incorporating microrelief into the landform design to ensure that it integrates with 

surrounding natural landforms and as a result will minimise the potential visual impacts as far 

as practical.   

DPE has recommended Draft Development Consent conditions which ensure that the 

Rehabilitation Plan for the Project is undertaken in a systematic and methodical way in order 

to achieve a final landform which blends with the surrounding topography and minimises 

visual impacts whilst also being capable of supporting agricultural land uses (including 

equine related activities). 

Betteridge Heritage (Appendix B) has expressed their disagreement with a statement 

provided within the GML Heritage Advice in relation to ‘reconstruction is not a conservation 

outcome, rather it is a mitigative measure when damage or change has impacted the 

heritage significance of a place to such a degree that other alternatives are not available’.  

Betteridge Heritage justifies its disagreement with this statement by referring to various 

articles within the Burra Charter and associated explanatory notes to conclude that 

‘reconstruction based on documentary and physical evidence is considered a valid 

conservation process’. 

3.6 THE IMPACTS OF THE REVISED MINE PLAN ON THE BYLONG LANDSCAPE 

CONSERVATION AREA 

Both AECOM (Appendix A) and Betteridge Heritage (Appendix B) refute the GML Heritage 

Advice finding that the Project will result in the BLCA becoming ineligible to be listed on the 

State Heritage Register as summarised above. 

The Bylong Valley has experienced alterations for thousands of years through both natural 

and human processes – the Project could be seen as the next iteration of human use of this 

very small sub catchment of the Bylong Valley.  The development and implementation of the 

Rehabilitation Plan will ensure the final landform is integrated within the surrounding natural 

landscapes and be capable of facilitating agricultural land uses.  The scale of the proposed 

alterations to the existing landscape in comparison to the wider area of the BLCA which will 

remain unaffected must be a key consideration when considering the significance of impact 

from the Project.  
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4. PUBLIC INTEREST CONSIDERATION 

4.1 RESIDUAL ENVIRONMENTAL IMPACTS 

The Bylong Coal Project Supplementary Information Report (SIR) (Hansen Bailey 2018) 

presented information on the Revised Mine Plan for the Project and generally described the 

reductions in the residual environmental impacts.  The overall surface disturbance of the 

Project was reduced by approximately 113 ha (total surface disturbance now 1,047 ha).  

Through this reduced land disturbance, agricultural impacts (on KEPCO owned land) has 

reduced including a 22.7 ha (5.4%) reduction in Biophysical Strategic Agricultural Land 

(BSAL), 112.8 ha (16.1%) reduction in Equine Critical Industry Cluster (CIC), 55.75 ha 

(12.4%) reduction of arable land and 55 ha (7.9%) reduction of extensive grazing land.  

The Revised Mine Plan reduced significant noise impacts to one privately owned receiver, 

with the Project now not predicting to significantly impact any private owned receivers 

relating to noise.  Air quality emissions have also reduced as a result of the Revised Mine 

Plan for the Project providing an approximate 40% reduction in Total Suspended Particulate 

(TSP) emissions. 

The Revised Project continues to comply with the NSW Aquifer Interference Policy and 

relevant guidelines for groundwater and surface water impacts.  There is no significant 

change to the peak Water Access Licence’s (WALs) required by KEPCO.   

Although the reduced disturbance has avoided impacts to biodiversity values, KEPCO has 

not amended the Project’s biodiversity offsets strategy for the Project.  The reduced surface 

disturbance has avoided the disturbance of approximately 4.5 ha of Critically Endangered 

Ecological Communities (CEECs).  

The Revised Mine Plan will also result in reduced traffic demands on the local and regional 

road networks which is associated with a marginally smaller workforce, the reduced open cut 

mine life (by one year) and reduced production levels when compared with the mine plan 

presented within the EIS.  

4.2 SOCIAL AND CULTURAL IMPACTS 

The Revised Mine Plan was developed by KEPCO as a direct response to a request from 

DPE to comprehensively address the concerns raised within the PAC Review Report 

(including 2017 GML Heritage Advice) and later advice from the Heritage Council of NSW in 

relation to the potential impacts of the Project to heritage values associated with Tarwyn Park 

and the Bylong Valley.  

The Revised Mine Plan will avoid impacting four Aboriginal sites.  It will also result in the 

avoidance of direct impacts to the Tarwyn Park Complex (Horse Burials, NSF areas), former 

Upper Bylong Catholic Church and associated Cemetery, and reduced impacts on the BLCA.   
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KEPCO has also made numerous additional commitments to reduce open cut mining areas 

and introduce material improvements to the landform design to ensure that visual and 

landscape impacts are minimised to the maximum extent practicable.   

4.3 SOCIO-ECONOMIC BENEFITS  

4.3.1 Supplementary Information Report 

As previously presented within the SIR, the Revised Mine Plan results in the removal of a 

further 4.6 Million tonnes (Mt) of ROM coal from the open cut mine plan for the Project in 

order to avoid direct impacts to the Tarwyn Park property and to achieve reduced impacts to 

the landscape and scenic values of this small part of the BLCA.  The reduced coal recovery 

from the open cut results in reduced net production benefit from the Project of $13 Million 

(present value).  This reduced net production benefit is generally the result of lost NSW 

government royalties from not recovering the 4.6 Mt of ROM coal.  

Consequently, the Revised Mine Plan will result in a reduction in the net social benefits of the 

Project to NSW, from $314 Million ($395 Million including revised company tax estimates) to 

$301 Million ($380 Million including revised company tax estimates).  The aggregate benefits 

of the Revised Mine Plan to NSW exceed the aggregate costs to NSW and hence the Project 

continues to be desirable and justified from an economic efficiency perspective.  

The SIR also reported that the Revised Mine Plan would also make up to the following 

average annual contribution to the regional economy for 23 years: 

• $602 Million in annual direct and indirect regional output or business turnover; 

• $368 Million in annual direct and indirect regional value added; 

• $71 Million in annual direct and indirect household income; and 

• 805 direct and indirect jobs.  

The Revised Mine Plan for the Project is estimated to make up to the following total 

contribution to the NSW economy for 23 years: 

• $824 Million in annual direct and indirect output or business turnover; 

• $477 Million in annual direct and indirect value-added; 

• $131 Million in annual direct and indirect household income; and 

• 1,442 direct and indirect jobs. 

The CGE analysis estimated that the Revised Mine Plan for the Project would increase gross 

regional income (preferred measure of economic welfare i.e. whether the region as a whole 

is better off or worse off) to the regional economy by around $4.9 Billion (present value) and 

between $6.4 Billion and $6.8 Billion (present value) to the NSW economy. 
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4.3.2 Clarification in Response to GML Heritage Advice 

Gillespie Economics has prepared a letter report in response to comments made within the 

GML Heritage Advice and to reiterate that the potential residual impacts to heritage items as 

a result of the Project do not materially influence the Cost Benefit Analysis completed for the 

Revised Mine Plan.  A copy of this letter report is provided within Appendix E, with a 

summary of the key findings briefly discussed below.  

Gillespie Economics has referred to page 3 of the GML Heritage Advice which comments:  

“In our view it is necessary to balance the public benefit of the proposed change 

against the potential harm.”  

Gillespie Economics points out that the GML Heritage Advice does not consider the potential 

heritage impacts from the proposed land use change or the Revised Mine Plan within this 

public interest framework.  Gillespie Economics notes that the GML Heritage Advice takes a 

heritage centric approach and ignores all other potential costs and benefits of the Project, 

including the heritage investment works that will be undertaken throughout the life of the 

Project. Further, Gillespie Economics advises that the GML Heritage Advice fails to consider 

the material conservation management works which have already been undertaken at 

Tarwyn Park since taking over the occupation of the property in 2016. 

Gillespie Economics refreshes the methodology used to value the impacts to heritage items 

associated with the Project which is consistent with the NSW Government Guidelines for the 

economic assessment of mining and coal seam gas proposal (DPE 2015).  Gillespie 

Economics also notes that CIE had confirmed that the approach used was reasonable.   

Gillespie Economics concludes that in comparison to the EIS mine plan, the main 

consequence of the Revised Mine Plan for the Project will be: 

• Reduced net production benefits to NSW of $13 Million ($15 Million with company tax 

estimated in accordance with the latest guidelines), mainly comprising a reduction in 

royalties of $12 Million; and 

• Reduced environmental, social and cultural impacts (including reduced impacts to 

Tarwyn Park Farm Complex (Horse Burials and NSF areas), former Catholic Church 

and Cemetery, and BLCA), most of which are immaterial from an aggregate CBA 

perspective, but important at a local scale.  

The Revised Mine Plan for the Project is still estimated to have net social benefits to NSW of 

in the order of $301 Million ($380 Million with company tax estimated in accordance with the 

latest guidelines). The Revised Mine Plan for the Project is therefore justifiable from an 

economic efficiency perspective. 
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Gillespie Economics then suggests that “if the heritage and other benefits of the Revised 

Mine Plan relative to the original mine plan are not greater than the costs of a reduced 

footprint (i.e. $13 M, present value), then the original mine plan would be preferred on 

economic and public interest grounds”. 

WorleyParsons has calculated that over the 25-year life of the Project, it will create over 

8,000 man years of direct employment on the mine site.  In addition to this, using the 

multiplier from NSW Mining Industry Expenditure Impact Survey 2017/18, it is estimated that 

the Project will create a further 12,960 indirect man years of employment within the MWRC 

LGA over the life of the Project (i.e. 8,000 x 1.62 = 12,960).  This provides a material benefit 

resulting from the Project within the MWRC LGA, particularly within the nearby towns of 

Rylstone and Kandos. 

4.3.3 Flow on Benefits 

The Revised Mine Plan for the Project will continue to contribute to the revitalisation of the 

Bylong Valley through the addition of resident population, investment in community 

infrastructure and services, improvements to the local road network and enhancement of the 

Bylong Village as a rest-stop on the Bylong Valley Way.  Importantly, investments in local 

and regional road networks will significantly improve connectivity between Bylong Valley and 

Mudgee, enabling improved coordination of emergency services, particularly for local Rural 

Fire Service operations. 

If the Revised Mine Plan for the Project is not approved (despite the DPE Final Assessment 

Report concluding that the Department “considers the Project is approvable, subject to the 

stringent conditions of consent outlined in Appendix H”), the  

socio-economic and other benefits which are set to flow to the Bylong Valley will largely 

evaporate.  KEPCO has successfully arrested the population decline in the Bylong Valley 

and has underwritten the social structure of the area by its generous socio-economic support 

for all aspects of the remote rural lifestyle.  The following sections provide an overview of the 

broad socio-economic benefits of the Revised Mine Plan for the Project.   

4.3.4 Road Capital Upgrades 

KEPCO has committed to funding of road upgrades and maintenance contributions 

throughout the approvals process and is not proposing any reduction in these commitments 

with the Revised Mine Plan for the Project, despite the reduced impacts on the road and rail 

networks. 

As described within the Response to PAC Review Report, KEPCO has agreed to contribute 

$3,635,802 of funding to MWRC for road upgrades.  This funding for the Project will facilitate 

the upgrade to sections of Wollar Road travelling through the Munghorn Gap Nature Reserve 

and some pertinent sections of the Bylong Valley Way, including an upgrade to the 

intersection between Bylong Valley Way and Wollar Road. 
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These contributions align with Condition 54 under Schedule 4 of the Draft Development 

Consent conditions recommended by DPE for the Project.  It is noted that a further $3 Million 

of Resources for Regions funding to MWRC has been announced in June 2018 to further 

assist with the upgrades through the Munghorn Nature Reserve and other road related 

matters. 

KEPCO has also increased the previous offer to Muswellbrook Shire Council (MSC) from a 

one off payment from $40,000 to $267,700 (CPI indexed from 2016 to 2018), upon the 

commencement of the Project.  This additional funding is proposed to assist in remediating 

high risk road safety issues which have previously been identified by MSC on the relevant 

section of the Bylong Valley Way.   

4.3.5 Native Title Claimants Contribution 

KEPCO has reached a significant agreement with the Warrabinga-Wiradjuri People’s as the 

registered Aboriginal native title claimants for part of the Project site covered by mining lease 

applications.  This is a significant commitment set to benefit the local Aboriginal peoples, who 

have indicated their initial plans include investing in a medical centre in Mudgee which will 

focus on Aboriginal health and provide further enhanced medical services for the region.  

4.3.6 Rylstone and Kandos 

Rylstone and Kandos are located approximately 52 km and 59 km (respectively) to the south 

of the Project.  With local industry closures within the past decade including the Kandos 

Cement Works in 2011, Charbon Mine in 2015 and the Sibelco Lime Works in 2017, these 

townships are struggling to provide longer term employment opportunities to its population, 

particularly the younger population as expressed by Phillip Morley in his presentation to the 

IPC public meeting on 7 November 2018.  MWRC has similarly identified the need for the 

Project to help support these smaller settlements within the MWRC LGA.  

This socio-economic demise within these townships is further demonstrated by a recent 

public announcement from an engineering firm based between the towns of Rylstone and 

Kandos, Maceco Engineering, stating that it is having to close its doors due to the continuing 

slowing economic activity within the local region.  Shaun Mace, Director of Maceco 

Engineering presented to the IPC at the public hearings in May 2017 and the most recent 

Public Meeting in November 2018 providing his support for the Project and highlighting the 

critical need for economic development such as the Project in the local region.  

The Project has strong support from the MWRC and many people from the local community.  

In a letter of support from the MWRC Mayor to the Minister of Planning dated 8 August 2017 

(Appendix B of the Response to PAC Review Report), the MWRC emphasises the strategic 

significance of the Project to the MWRC LGA.  The letter highlights the particular importance 

to the economic and social viability of the region and in particular the survival of the 

communities of Bylong, Rylstone and Kandos.  
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4.3.7 Voluntary Planning Agreement with Mid-Western Regional Council 

KEPCO has entered into a Voluntary Planning Agreement (VPA) with the MWRC to meet the 

required contributions in relation to the Project under Division 6 of Part 4 of the EP&A Act.  

Through this VPA agreement, if the Project is approved, it will result in the implementation of 

ongoing provision of community services, facilities and other local infrastructure.   

This VPA commitment with MWRC is approximately $9 Million and will only be realised in the 

event that the Project is approved. 
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5. CONCLUSION 

5.1 CONTEXT 

The NSW Government first recognised the potential value of the coal resources within the 

Upper Bylong Valley in the 1970’s, with initial Government drilling in the area. In 1982, it 

granted the first exploration licence (Authorisation) in the area to Austin and Butta, with a 

second Authorisation subsequently granted in 1984.  

KEPCO acquired the right to ongoing exploration activities in 2010 from Anglo American.  

This acquisition was supported by the NSW Government, consenting to the transfer of A287 

and A342 to KEPCO on the 24 December 2010. Conditions of A287 and A342 encouraged 

KEPCO to subsequently invest some $180 Million in exploration and mine planning since this 

time. 

Background environmental studies, consultations with Government, detailed mine planning 

and progression through the NSW Government’s planning approvals process over an  

nine-year period from 2010 to date has resulted in the most environmentally and socially 

responsible mine plan being developed for the Project which complies with all Federal, State 

and Local Government planning instruments, regulations and environmental policies and 

guidelines. 

A visit to the site by the then Minister for Planning, the Secretary of the DPE and the local 

State Member on the 5 April 2016 (at which KEPCO was encouraged to acquire all of the 

land to be either directly or indirectly affected by the development) reconfirmed the site’s 

suitability for the development, as demonstrated by the DPE’s preliminary and final 

Assessment Reports over the Project and MWRC’s letter of support to the Minister for 

Planning (dated 8 August 2017) for the Project. 

To date, KEPCO has invested more than $115 Million on land acquisition to facilitate the 

development and has spent more than $2 Million to date to facilitate essential property 

maintenance and improvements on this land.  The acquisitions of the land required for the 

development were deemed important in order to provide certainty to the local community and 

potentially affected landholders.  In total, consistent with KEPCO’s responsibilities within its 

Authorisation areas and other Government and intergovernmental agreements, it has 

invested some $750 Million on the Project to date.  

The regulatory arm at each of the three levels of Government supports the Project, subject to 

the application of stringent conditions (which KEPCO has confirmed are achievable and 

enforceable) as evidenced by the DPE’s Final Assessment Report. At no time in the 

development assessment process has there been a policy shift to suggest to KEPCO that 

the NSW Governments’ coal resource in the Upper Bylong Valley should not be mined.   
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The DPE Final Assessment Report concludes: 

“The Department believes its revised recommended conditions of consent 

provide a comprehensive, strict and precautionary approach to ensuring the 

project can comply with relevant performance measures and standards, and that 

the predicted residual impacts can be effectively minimised, mitigated and/or 

compensated. 

Based on its assessment of the project, the Department of Planning and 

Environment considers that the project is approvable, subject to the stringent 

conditions of consent outlined in Appendix H.” 

5.2 HERITAGE ASSESSMENT PROCESS 

The Historic Heritage Impact Assessment prepared for inclusion within the Bylong Coal 

Project EIS in 2015 confirmed that the Tarwyn Park Farm Complex was not registered on the 

MWRC Heritage Register, Mid Western Regional Local Environment Plan 2012 or the State 

or Federal Heritage Registers.  In fact, there are no heritage items or sites within the Project 

Disturbance Boundary currently listed on the UNESCO, Commonwealth, NSW State or Local 

Government Heritage Lists, Registers or Schedules.   

In August 2013, the BLCA was added to the non-statutory National Trust of Australia (NSW 

branch) Register.  There are a total of 113 separate landscape conservation areas currently 

listed on this non-statutory register throughout NSW, covering an area of more than 

2,700,000 ha.  Understandably (due to the magnitude of the area involved) most of these 

listings have either lineal infrastructure, mining or other material anthropological activities 

within and/or adjacent to their boundaries.   

The Muswellbrook Jerrys Plains Landscape Conservation Area which was listed on the 

National Trust of Australia (NSW branch) Register in 1985 areas generally covers the Hunter 

River floodplain from Muswellbrook and a long sweep of valley floor downstream to the 

confluence of the Goulburn River at Denman and the Hunter River floodplain extending 

towards Jerrys Plains.  This Landscape Conservation Area is located centrally within the 

Upper Hunter Valley Coal Fields, adjacent to Bengalla, Mt Arthur, Dartbrook, Mangoola, 

Hunter Valley and Wambo Mines.  This Landscape Conservation Area is located within one 

of the most concentrated open cut coal mining areas on earth and the presence of listing has 

not precluded the approvals of mining within or immediately adjacent to this area.   

Significantly, the IPC (formerly the PAC) (of which the current Chairperson formed part of the 

PAC panel) has previously considered the impact of an open cut mining proposal on a  

non-statutory listed landscape which comprises heritage value.  This was in respect to the 

Stratford Extension Project (SSD 4966) which was proposed wholly within the  

Stroud-Gloucester Valley Landscape Conservation Area.   
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Section 5.8.2, page 74 of the PAC Review Report (2014) for the Stratford Extension Project 

stated: 

“The Commission recognises that the landscape would be altered as a result of 

the project.  However, provided the rehabilitation is carried out to the required 

standard, this should not prevent the proposal from going ahead.” 

In May 2017 GML prepared a report for the IPC (formerly PAC) on the heritage significance 

of the Tarwyn Park Complex.  The 2017 GML Heritage Advice was subsequently Peer 

Reviewed by MUSEcape which identified a number of deficiencies.  This Peer Review is 

included as Appendix 7 of the PAC Review Report.  The 2017 GML Heritage Advice 

presented a level of significance and impact assessment which varied from other experts 

providing advice over the Project such as AECOM, MUSEcape (now Betteridge Heritage), 

the Heritage Council of NSW and the Heritage Division of OEH. 

As raised earlier within this report, the Heritage Council of NSW in its February 2018 letter 

has provided its view over the heritage values associated with Tarwyn Park, NSF and BLCA 

as follows: 

1. The discreet European heritage items of the Tarwyn Park Homestead Complex and 

Tarwyn Park’s association with the NSW horse racing industry are of local heritage 

significance; and 

2. Acknowledged HAA’s on the finding that the association and physical evidence in the 

landscape of NSF and the BLCA were of state heritage significance, however had not 

formed a view on these items, due to the need of a more established comparative 

analysis (which could take a number of years to develop). 

This advice from the Heritage Council of NSW is somewhat at odds with the Assessment of 

Significance which has been relied upon by GML within the GML Heritage Advice, 

particularly in relation to the history and association of the property with the horse racing 

industry and Shorthorn cattle which are considered of local heritage significance. 

As evident from KEPCO’s proactive conservation management practices implemented to the 

Tarwyn Park property since its acquisition in 2014 (and ultimate occupation of the property in 

August 2016), the Project will result in the protection and enhancement of its cultural heritage 

value and its eligibility for any potential future listing on the State Heritage Register if deemed 

appropriate by the Heritage Council of NSW and Minister for Heritage at the time.  

KEPCO has already expended more than $2.9 Million on heritage assessments and 

conservation management practices as part of its landowner obligations, exploration, mine 

planning and planning approval activities within the Bylong Valley.  A further $650,000 is 

earmarked for immediate expenditure on the Tarwyn Park property alone, if the Project is to 

proceed. 
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Further, the temporal nature of open cut mining activities proposed within a small portion of 

the Upper Bylong Valley (which will be visible from less than 0.6% of the publicly available 

viewing locations within the broader BLCA when most exposed at the end of open cut mining 

in year 8 of mining) will ensure that impacts to the scenic, landscape and aesthetic heritage 

values of the wider Bylong Valley will be minimised throughout the life of the Project.   

At mine closure, the mined landform will be fully rehabilitated, with no final void to remain 

within the landscape and the landform will be developed to incorporate macro and micro 

relief.  In particular, the tried and proven technology proposed to be employed to rehabilitate 

the open cut mining areas (Appendix C) will ensure that once it has been successfully 

rehabilitated, the human naked eye will not be able to discern whether the area has been 

mined or not.  Hansen Bailey refer to an example of such an occurrence by former PAC 

panel members from a field visit to an open cut mine rehabilitation site, in the immediately 

adjacent Lithgow LGA on the 18 September 2012. 

The BLCA is listed on the National Trust of Australia (NSW Branch) Register due to its 

“significance as prime agricultural land with a rural landscape of exceptional scenic value”. 

As is evidenced by the Golder Associates Pty Limited report (Appendix C) and a 

presentation provided by Clayton Richards of Minesoils to the 9th Annual Best Practice 

Ecological Rehabilitation of Mined Lands Conference on 20 June 2019 (Appendix D), 

productive agricultural land has been successfully reinstated on mine rehabilitation 

throughout the world, with technology developed over the past 20 years being used to 

recreate landforms which are sympathetic of the surrounding scenic value. 

As discussed in the GML Heritage Advice, various consultants have characterised the scenic 

value of the locality as a combination of predominantly ‘picturesque views of a fertile pastoral 

landscape’ and ‘steep rugged ranges, ridge lines, escarpments and hills’.  It is important to 

note that the Project has been specifically designed to ensure that it does not directly impact 

the key landscape features, as it has been intentionally constrained to the predominantly 

cleared less productive grazing slopes set back from the alluvial floodplain and any 

escarpments.   

GML are not agricultural experts nor did they sight the Rehabilitation Management Plan or 

Farm Management Plan which have been prepared in Response to the PAC Review Report 

over the Project.  As such, GML have no basis for making statements on the proponent’s 

ability to reinstate agricultural practices on Tarwyn Park and its surrounds.  Pre-eminent mine 

rehabilitation and agricultural experts have demonstrated with certainty within these 

management plans and subsequent approvals documentation that the rehabilitated mined 

landform will be able to be suitable for agricultural land uses and there are many 

documented successes (referred to within the approvals documentation) of the reuse of mine 

rehabilitation for agricultural purposes.  Appendix C and Appendix D provide further 

references of the mine rehabilitation case studies which clearly demonstrate the successes 

across the mining industry. 



 Page 31 
 
 

 

Ref:  190627 Bylong Response to IPC GML Heritage Advice HANSEN BAILEY 

5.3 DPE FINAL ASSESSMENT REPORT 

Following the receipt of the PAC Review Report in July 2017, DPE requested the Heritage 

Council of NSW to undertake a review of the heritage values of the Tarwyn Park landholding 

and the BLCA.  

In considering the various independent evaluations, the Heritage Council of NSW concluded 

that further comparative evaluation was required to determine the heritage value associated 

with NSF at a State level, and that further work is required by the NSW Government to 

ensure there is a robust and systematic process for evaluating the heritage significance of 

scenic landscapes, such as the BLCA.  It is recognised that the development of this process 

may take several years. 

Following careful consideration of the PAC Review Report and the Heritage Council of 

NSW’s advice on the potential impacts of the Project on the heritage values associated with 

Tarwyn Park and its landscape setting within the Upper Bylong Valley, DPE considered that 

a precautionary approach should be adopted and advised KEPCO that it would be 

recommending a condition of consent (for the IPCs consideration) to prohibit open cut mining 

on Tarwyn Park.  The Heritage Division of OEH (on behalf of the Heritage Council of NSW) 

has reviewed the SIR and advised DPE that it:  

“welcomes the responses by KEPCO to revise the proposed Mine Plan to avoid 

and minimise potential impacts to the heritage values of Tarwyn Park and the 

surrounding landscape, and to specifically hear and respond to the key issues 

raised in the Heritage Council’s Submission to the Department (Feb 2018). The 

RMP makes a substantive improvement the Exhibited EIS proposal and 

genuinely responds to several key impacts identified by the Heritage Council in 

its submission;”  

DPE has considered the impacts on Tarwyn Park cognisant of its potential heritage 

significance and is satisfied that, regardless of the decision on the potential future listing by 

the Heritage Council of NSW, the impacts on the heritage values Tarwyn Park have been 

‘largely avoided or minimised as far as practicable, in accordance with the recommendations 

of the Heritage Council’. 

DPE further state: 

“In relation to heritage impacts on Tarwyn Park, the Revised Mine Plan provides 

an appropriate balance, allowing the significant economic benefits from the 

project to be realised and the heritage values associated with Tarwyn Park to be 

retained. Further, KEPCO has committed to ongoing scientific research of natural 

sequence farming and provision of substantial funds towards conservation 

management of the Tarwyn Park complex, with $100,000 spent on high priority 

conservation measures and an additional $650,000 in further maintenance and 

repairs identified in the Draft Conservation Management Plan for the property.” 
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5.4 CONSIDERATIONS FOR THE REVISED MINE PLAN 

The Revised Mine Plan results in a setback of mining from the Tarwyn Park Homestead of 

more than 1.4 km.  However, it sterilises a further 4.6 Mt of the NSW coal resource which will 

cost the people of NSW a reduction in net production benefits of some $13 Million, primarily 

in reduced royalties ($12 Million).  It reduces the open cut mining component of the Project 

from eight to seven years and in comparison with the EIS Mine Plan reduces the economic 

welfare to NSW, as measure in Gross Regional Income by between $519 to 524 Million.  

In summary, the Project (with the Revised Mine Plan conditioned) will have a net production 

benefit to NSW of $302 Million and will increase the Gross Regional Income in the MWRC 

LGA by between $4,756 Million and $4,949 Million and in NSW from $6,386 Million to  

$6,756 Million over its life. Further, over the 25-year life of the Project, it will create around  

8,000 man years of direct employment on the mine site.  It is estimated that in addition to 

this, around 12,960 indirect man years of employment will be created over the life of the 

Project. 

Since the Project and Final Assessment Report was referred to the IPC in October 2018, the 

IPC has scrutinised the Revised Mine Plan and where necessary have commissioned peer 

reviewed by independent experts. This assessment process has ensured that in particular, 

the nature and extent of the groundwater and socio-economic impacts and benefits of the 

Project are well understood and quantified with certainty and that the measures proposed as 

conditions of approval will adequately prevent, mitigate or compensate for any residual 

impact. 

The commentary in the GML Heritage Advice together with evidence from DPE, video 

animations, advice from the Heritage Council of NSW and the Heritage Division of OEH have 

confirmed that the Revised Mine Plan will largely be temporal in nature and has been refined 

in order to minimise significant impacts on the heritage values of Tarwyn Park and the BLCA 

to the extent possible.  KEPCO has committed to the implementation of a comprehensive 

Conservation Management Regime in order to manage and minimise the residual impacts of 

the Project to these heritage values.   

KEPCO has already undertaken substantial conservation works to the Tarwyn Park 

homestead (and other heritage sites on its landholdings) and is committed to further 

additional expenditure throughout the life of the Project to conserve the heritage values.  This 

existing expenditure and committed works throughout the life of the Project demonstrates 

KEPCO’s commitment to their role as guardian of the property for the local community. 

Clearly, as per the assessment completed by Gillespie Economics, any residual heritage 

impacts resulting from the Revised Mine Plan are immaterial from an aggregate CBA 

perspective, when compared to the substantial economic benefits that will accrue to the 

people of NSW from the Project proceeding.  
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Section 4.15 of the EP&A Act describes the relevant matters for consideration in determining 

a development application. The Project complies with all planning instruments, control plans, 

planning agreements and regulations. The other relevant considerations being  

Section 4.15(1) (b) lists one of these as being: 

“the likely impacts of that development, including environmental impacts on both 

the natural and built environments, and social and economic impacts in the 

locality” 

“The suitability of the site” 

“Any submissions made” 

“The public interest” 

In Bulga Milbrodale Progress Association Inc v Minister for Planning and Infrastructure and 

Warkworth Mining Limited [2013] NSWLEC 48, Preston CL observed that ‘the decision-

maker must not only determine what are the relevant matters to be considered in deciding 

whether or not to approve the carrying out of the project, but also subjectively determine the 

weight to be given to each matter. The assigning of weight is a subjective task. The decision-

maker needs to evaluate the relative importance of the relevant matters, each compared to 

the others.’ 

In KEPCO’s view, when evaluating the relative importance of the relevant matters in relation 

to this Project, it would be manifestly unreasonable for the decision maker to give undue 

weighting to what are very limited and largely temporal visual impacts to an isolated and 

largely concealed landscape on privately owned land.  Conversely, the very material socio-

economic benefits of the Project, including the 20,960 total man years of employment, the 

material socio-economic benefits it will bring to a region which has experienced economic 

hardship in recent years with the closures of historical industry and where the community are 

overwhelmingly supportive of the Project (as evidenced from the numerous representations 

from the MWRC and State and Federal Local Members to the Minister for Planning) must be 

given a substantive weight in the decision making process. 

Chief Justice Preston also stated that a decision-maker who fails to give adequate weight to 

a relevant factor of great importance, or gives excessive weight to a relevant factor of no 

great importance may have made a decision that is manifestly unreasonable. The decision at 

hand is so weighed in favour of being in the public interest that to refuse this SSD Application 

may be subject to the ultimate limits of ‘Wednesbury’ unreasonableness. 
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Please do not hesitate to contact us should you have any questions or require any further 

information. 

 

Yours faithfully 

HANSEN BAILEY 

 

 

Nathan Cooper  James Bailey   

Principal  Director  

 
CC: Stephen O’Donoghue – NSW Department of Planning and Environment  
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Nathan Cooper 
 

 
 

Dear Nathan 

Bylong Coal Project - GML Heritage Advice Rebuttal 

AECOM Australia Pty Ltd (AECOM) understand that the Independent Planning Commission (IPC) has 
commissioned GML Heritage (GML) to prepare advice regarding the Revised Mine Plan (the Advice) 
for the Bylong Coal Project (the Project). Hansen Bailey has requested AECOM to review and provide 
comment in relation to the points raised within the Advice. 

1.0 Background 

KEPCO Bylong Australia Pty Limited (KEPCO) is seeking State Significant Development approval to 
construct the Project under the Environmental Planning and Assessment Act 1979 (EP&A Act). The 
Project entails the construction and operation of an open cut and underground coal mine for a period 
of approximately 25 years. The Project is located to the south of the Bylong Village, approximately 55 
km to the north east of Mudgee in Central West Region of New South Wales (NSW). The Project is 
sited on and immediately adjacent to the property known as Tarwyn Park (including Iron Tank), which 
includes the 1920s sandstone homestead and stables. Tarwyn Park is historically connected with the 
breeding of shorthorn cattle (although there is no physical evidence remaining of this phase of the 
site’s history) and thoroughbred horses and, more recently, the development of a land management 
theory known as Natural Sequence Farming (NSF) by Peter Andrews OAM. More broadly, the Project 
sits within a small portion (around 2.4%) of the Bylong Landscape Conservation Area (BLCA), 
identified on the non-statutory National Trust of Australia (NSW Branch) Register. 

Hansen Bailey were previously commissioned to prepare an Environmental Impact Statement (EIS), for 
which AECOM were engaged to assess the potential historic heritage impacts associated with the 
Project through the preparation of a Historic Heritage Impact Assessment (HHIA) (AECOM, 2015) – 
hereafter 2015 HHIA.  

In January 2017, the then Minister for Planning referred the Project to the Planning Assessment 
Commission (PAC) (now referred to as the IPC) to conduct a review of the Project, including a public 
hearing. GML Heritage was commissioned by the PAC to provide an advice in relation to the potential 
impacts of the Project to the heritage values of Tarwyn Park and Iron Tank.  The PAC’s Review Report for 
the Project was finalised in July 2017, referred to the GML Heritage advice and suggested that further 
advice be sought from the Heritage Council of NSW (Heritage Council) regarding the potential impacts 
of the Project on the heritage values associated with Tarwyn Park. In response to the PAC’s Review 
Report, Hansen Bailey commissioned AECOM to prepare a Conservation Management Plan (CMP) 
for Tarwyn Park and Iron Tank and a Historic Heritage Management Plan (HHMP) for the Project, 
which included an assessment of the heritage significance of the BLCA (AECOM, 2017, 2018b).  

In September 2017, NSW Department of Planning and Environment (DPE) specifically requested 
independent comment from the Heritage Council over a range of matters regarding the Project and the 
heritage values associated with Tarwyn Park. The Heritage Council undertook a site inspection of 
Tarwyn Park as well as engaging Hector Abrahams to undertake an assessment of the cultural 
landscape and Tarwyn Park & Iron Tank (Hector Abrahams Architects, 2018b, 2018a). In February 
2018, the Heritage Council provided its response to DPE on the heritage significance of the place and 
the proposed mitigation measures. 

In letter correspondence from DPE dated 28 May 2018, KEPCO was requested to provide information 
regarding the impacts of removing all open cut mining and Overburden Emplacement Areas (OEAs) 
from the Tarwyn Park property. Further, DPE requested that the OEAs be redesigned to minimise 
visual impacts. This request was made in light of DPE’s consideration of comments by the PAC and 
Heritage Council to ensure that the potential impacts on the heritage values of Tarwyn Park and the 
surrounding landscape are further avoided and minimised. In response, KEPCO developed a revised 
open cut mine plan and associated revised Project Disturbance Boundary (Revised Project Layout) to 
remove the open cut mining and OEAs off the Tarwyn Park property. This approach removed the 
portion of the Eastern OEA that impacted on the Tarwyn Park horse burial sites and former Our Lady 
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of the Sacred Heart Catholic Church and Cemetery. However, the Coal Handling and Preparation 
Plant (CHPP), rail loop, a small portion of the underground mine layout and other Project related 
infrastructure proposed on the north-eastern portion of Tarwyn Park would remain on the property as 
part of the Revised Project Layout. The CHPP and associated infrastructure on Tarwyn Park is on the 
north eastern side of the Sandy Hollow to Gulgong rail line, which dissects the property. The rail line is 
the mode for all coal transported from the Mid Western Region, involving some 22 train movements 
per day. The rail line will visually off-set the CHPP and associated infrastructure from Tarwyn Park 
Homestead and has already introduced an industrial element to the Upper Bylong Valley. 

AECOM prepared a revised HHIA (HHIA 2018) to assess the historic heritage, archaeological, 
landscape and visual impacts associated with the Revised Project Layout.  

DPE’s final assessment report for the Project was finalised in October 2018 and recommended that 
the Revised Mine Plan be considered for determination by the IPC. In support of its recommendation, 
DPE submitted supporting detailed Draft Conditions of Consent, which provide a rigorous 
environmental and conservation planning framework to ensure that the environmental and 
conservation values of the place are managed in accordance with acknowledged best practice such as 
the Burra Charter (ICOMOS (Australia), 2013). Amongst the Draft Conditions is the requirement for the 
preparation of an Historic Heritage Management Plan and sub-plans including a Conservation 
Management Plan (CMP) for Tarwyn Park and Iron Tank The IPC held a public meeting in Mudgee on 
7 November 2018. The outcome from this meeting has been considering its determination of the 
Project. 

In May 2019, the IPC commissioned GML to prepare heritage advice on the Revised Mine Plan, 
specifically: 

1. Does your report, Bylong Coal Project Heritage Review, dated May 2017, including the advice 
and recommendations contained within it, change based on the Revised Mine Plan?  

2. In particular:  

a. The impacts of the Revised Mine Plan on the eligibility of the Tarwyn Park and Iron Tank 
properties as items of state significance, with reference to the Heritage Council criteria for 
listing on the State Heritage Register.  

b. The impacts of the Revised Mine Plan on any heritage values associated with the Bylong 
Valley, including natural sequence farming, thoroughbred horse breeding and cattle 
breeding, and cultural history.  

c. The eligibility of the Bylong Valley as an item of state significance, with reference to the 
Heritage Council’s criteria for listing on the State Heritage Register, in light of the Revised 
Mine Plan.  

d. The impacts of the Revised Mine Plan (if any) on the Bylong Landscape Conservation Area, 
as listed on the National Trust Register.   

2.0 Summary of GML Advice 

The advice acknowledged that the Revised Mine Plan removes the majority of direct impacts from 
Tarwyn Park, but maintains that the indirect impacts to the setting of Tarwyn Park remain significant. 

In relation to the eligibility of the Bylong Valley Cultural Landscape for listing on the NSW State 
Heritage Register (SHR), the advice does not provide a definitive response, citing the lack of a 
framework within which to assess cultural landscapes. Despite this conclusion, while commenting on 
the Heritage Council’s inconclusiveness regarding the identification and assessment of conservation 
values for cultural landscapes such as the BLCA, it is GML’s own view that the impacts to the 
landscape are unacceptable.  

3.0 Significance – Tarwyn Park 

The GML advice acknowledged the additional significance assessments prepared by AECOM, 
Abrahams and the Heritage Council. However, they retained their own view from their earlier advice 
that Tarwyn Park is of State significance under criteria A, B, C, E and possibly D. The body of the 
advice is comments against each of the seven heritage significance criteria. This response is similarly 
provided against each criterion. 
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3.1 Criterion A - historical 

In their 2017 assessment, GML stated that the Bylong Valley, Tarwyn Park and Iron Tank 
demonstrates the period of colonial expansion from the 1820s, including the production of Shorthorn 
cattle and racehorses, meeting the threshold for State significance as demonstrating the course of 
NSW history.  

Section 4.2.2 of the CMP (AECOM, 2018b) undertakes a comparative analysis of the evidence on 
Tarwyn Park associated with cattle breading, in particular Shorthorn cattle. It was concluded that there 
is no physical evidence on Tarwyn Park associated with the breeding of Shorthorn cattle or colonial 
expansion during the Lee phase. In addition, there is no historical evidence to suggest that the Bylong 
holdings of the Lee family were extensively used for Shorthorn cattle breeding, with all evidence 
indicating the breeding efforts were focused on the Lee’s Muswellbrook holdings (Ellis, 1932). There 
are no structures or fence lines dating to the Lee period of ownership that have been identified on the 
property. With no physical evidence, it is not possible to assess Tarwyn Park as being of State 
significance for its associations with Shorthorn cattle. Therefore, the assertion that the Project would 
have a negative impact on the historical significance under criterion A in relation to Shorthorn cattle is 
erroneous.  

Similarly, Section 4.2.3 of the CMP (AECOM, 2018b) indicates that the association of Tarwyn Park 
with horse breeding cannot be demonstrated in an ongoing, sustained manner. There is no physical 
evidence of the use of the land within the Project Boundary by the Lee family for horse breeding. The 
use by Herbert Thompson and the Andrews is demonstrable through the stables and training track 
(Andrew’s phase only). The CMP summarised the ability of Tarwyn Park to meet criterion A at a State 
level thus: 

“The inclusion guidelines for historical significance indicate that an item may be of significance 
to NSW or to the local area if it shows evidence of and/or is associated with a significant human 
activity and/or maintains or demonstrates continuity of the activity. Tarwyn Park cannot 
demonstrate continuity of horse breeding – the property has been associated with horse 
breeding under three owners, but these were not contiguous or sustained. It is suggested that 
while there is physical evidence to show the association of thoroughbred horse breeding at 
Tarwyn Park, this is not such that it would meet the threshold for State significance – the 
association of the Thompson family with the racing industry is probably best demonstrated by 
Widden Stud (does not appear to be currently listed on the Muswellbrook LEP or the SHR) and 
Baramul Station (Muswellbrook LEP #I129). The legacy of Herbert Thompson with respect to 
horse breeding may well have been detrimentally impacted by his long illness, which 
commenced in 1943 and resulted in the sale of Tarwyn Park in 1951.” 

(AECOM, 2018b:90) 

GML do not provide additional evidence to support the contention that Tarwyn Park meets the 
thresholds by indicating direct physical evidence relating to Lee or Tindale on the properties. It is not 
disputed that Lee or Tindale were influential figures in the breeding of Shorthorn cattle or horses, but 
simply that there is no physical remnants of this within the lands now known as Tarwyn Park or Iron 
Tank. In addition, the Heritage Council of NSW (2018) have supported the assessment of local 
significance as proposed by AECOM and Abrahams. It is therefore suggested that the Project would 
not have impacts on State level historic significance, linked to Shorthorn cattle or thoroughbred horse 
breeding. As such, the Project does not impact on the ability of Tarwyn Park to be listed on the State 
Heritage Register as it does not meet the threshold. The local significance under this criterion is 
adequately mitigated through the removal of the OEAs from Tarwyn Park. 

3.2 Criterion B – association 

GML contend that Tarwyn Park is of State associative significance through its connections with 
Tindale and Lee. AECOM reiterate that there is no physical evidence within the property dating to the 
Tindale and Lee phase of ownership. Without physical evidence, the guidelines for inclusion cannot be 
satisfied. 

Additionally, GML consider the association with Herbert Thompson as being of State significance. 
AECOM do not dispute that the Thompson family are renowned horse breeders. However, the 
presence of the Thompson family in the Bylong Valley was short-lived and is not well recognised 
within the broader community. In short, there is not the dynastic connection with horse breeding or 
horse breeders that would suggest State significant associations. The connection of the Widden Valley 
with horse breeding and the Thompson family is better known and more enduring. With this in mind, 
AECOM contend that the association cannot be considered as being of State significance, a position 
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which is supported by Abrahams (Hector Abrahams Architects, 2018b) and the Heritage Council of 
NSW (Heritage Council of NSW, 2018). Without new and substantive evidence to support GML’s 
assessment of State associative significance, AECOM maintain the values are supported at a local 
level. The mitigation measures taken to remove impacts from Tarwyn Park therefore align with the 
local heritage significance.  

As concluded under criterion A, the Project does not impact on the ability of Tarwyn Park to be listed 
on the State Heritage Register as it does not meet the threshold. Refer to Section 3.8 for further 
discussion on significance under this criterion in the context of Tarwyn Park’s significance under all 
criteria. 

3.3 Criterion C – aesthetic/technical 

GML maintain that Tarwyn Park is of State aesthetic significance. The Heritage Council of NSW 
(Heritage Council of NSW, 2018) and AECOM do not support the assessment of GML. The GML 
Advice acknowledges that the Revised Mine Plan has “mitigated direct impacts to Harold Hardwick’s 
architectural design and aesthetic characteristics of the farm complex” (GML Heritage Pty Ltd, 
2019:9). AECOM agrees with this conclusion. 

GML suggest that the alterations in the landscape will result in the loss of the scenic picturesque views 
and visual relationships, with no acknowledgement of the alterations already made through the 
insertion of the Sandy Hollow to Ulan rail line in the 1980s. The rail line has dissected the property and 
breaks up views to the Bylong State Forest to the east. Furthermore, the rail line creates a thread of 
lineal infrastructure and disturbance down the entire length of the Upper Bylong Valley.  

AECOM acknowledges that the landscape will be altered during operation, but the Rehabilitation Plan 
is robust and responds to the existing landforms within the Upper Bylong Valley. AECOM (2018a) 
identified the following landform elements as being important components of the modified cultural 
landscape:  

 Branching ridgelines; 

 Ridgelines between 50 m and 130 m wide; 

 Ridgelines having gentle grades, then steeper down to the valley floor; and 

 Ridge side slopes generally >20 degrees.  

These macro-relief principles have been incorporated into the revised landform design as well as 
incorporating the existing valley that extends from the northern portion of the Growee Ranges down to 
Lee Creek floodplain on the south-eastern side of the Telstra Hill. By replicating the shape and 
character of the natural topography found outside the Project Disturbance Boundary, the final landform 
will integrate better into the surrounding landscape. The final result of this is that the Revised Mine 
Plan has resulted in some significantly improved benefits that have reduced the impacts to Tarwyn 
Park. These include: 

 Conservation of the view to the south and west from the Tarwyn Park Farm Complex due to the 
contracting the Eastern OEA footprint, enabling the retention of the existing view to the Growee 
Range, other than for a small distant portion located some 10 km south within the Upper Lee 
Creek Valley. 

 Retention of the view of Bald Hill, identified by Abrahams (Hector Abrahams Architects, 2018a, 
2018b) as comprising an important, distinctive landscape element. 

 Retention of the former Our Lady of the Sacred Heart Catholic Church building with associated 
graves and historical boundary tree planting located on a 4,000 m² plot of land provides a sense 
of the built cultural landscape setting. 

 The broad, open, low-lying pastoral nature of the valley floor with its gentle rise between Bylong 
River and Lee Creek has been substantially conserved, particularly when viewed from the north 
(e.g. Tarwyn Park). 

 Retention of the substantial forested spurs adjoining the Western OEA, and recreation of the 
forested spur within the South Western OEA. 

 Contraction of the Eastern OEA results in the retention of a spur of land. The removal of this spur 
under the previous Project layout would have made a marked alteration in views from Tarwyn 
Park Homestead. This approach provides the advantages of: 
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- conserving a visually uninterrupted horizontal expanse of forest cover to the Growee Range 
as seen from the Tarwyn Park Farm Complex; and 

- facilitating a more nuanced visual integration of the Western OEA with the forested range, 
including: 

 retaining a section of forested steep slopes down to the interface with the Lee Creek 
floodplain; and  

 increasing the existing characteristic modulation of the forest edge, reflecting the 
existing interface with the various minor spurs and valleys of the pastoral lower slopes. 

Further discussion on these improvements can be found in Section 4.2 of the HHIA 2018 (AECOM 
2018a). In summary, however, the Revised Mine Plan has responded significantly and materially to 
the concerns of the Heritage Council of NSW, DPE and the PAC Review Report and has reduced the 
impacts to the locally significant aesthetic values of Tarwyn Park and its landscape setting. 

GML raised concerns regarding the effectiveness of these measures, particularly whether they will 
result in the reinstatement of a natural looking and productive landscape.  The Revision to Mine Plan 
Soils and Rehabilitation Assessment (SLR 2018) presented numerous examples where open cut 
mining operations have rehabilitated landforms to an agricultural productive land use. Some of these 
examples include: 

 HVO Alluvial Lands Project - http://www.nswmining.com.au/getattachment/menu/Media/Case-
studies/140822 CaseStudy CA AlluvialLandRehab FINAL-(1).pdf; 

 Upper Hunter Mine Rehabilitation Grazing Study - 
https://www.acarp.com.au/abstracts.aspx?repId=C23053; 

 Liddell Grazing Trials - http://www.glencore.com.au/en/publications/fact-
sheets/FactsheetsGCAA/Land-Use-Liddell-Grazing-Trial.pdf; 

These examples, together with rehabilitation of the Project area being tied to the ability of KEPCO to 
relinquish the mining lease (and its associated rehabilitation securities) at the end of mine life, indicate 
that the Project can and will be agriculturally productive. This mitigates the temporary change in use 
as the original use can be taken up again – the final landform will be suitable for agriculture, pastoral 
activities and horse breeding, retaining its ability to contribute to the equine related activities, subject to 
the intent of the subsequent owners. 

In relation to the integration of post-mining landscapes back into the surrounding landforms, there are 
a growing number of successful examples. Mangoola Open Cut in the Hunter Valley and Tasman 
Mine, near Newcastle, are two projects that have been implementing or have implemented the use of 
geomorphic landform design into their rehabilitation activities for a number of years with a great 
degree of success: both projects have previously been finalists in the NSW Minerals Council 
Environmental Excellence awards.  

3.4 Criterion D – social 

GML have not revised their findings against this criterion, indicating Tarwyn Park has potential social 
significance as a research site for NSF. GML did not and do not provide an assessment of impacts on 
the social significance, this being outside the scope of their engagement.  

KEPCO is currently investigating the feasibility of establishing a collaborative research and education 
centre at Tarwyn Park to facilitate practical field research on the property. Discussions have been held 
with a number of universities and educational institutions in this regard, some of which have expressed 
a preliminary interest. 

It is suggested that the Revised Mine Plan, by removing impacts to the property and maintaining the 
ability to research the effectiveness of NSF, together with a commitment to make the property 
accessible for research, has mitigated the social impacts to the extent possible.  

3.5 Criterion E – research 

GML maintain that Tarwyn Park is of State research significance. The research potential of Tarwyn 
Park consists of two components: the archaeological resource and NSF. The impact of the Project on 
these components is discussed separately below. 

GML assert that the archaeological resources have not been assessed, however, the Tarwyn Park 
and Iron Tank Conservation Management Plan (AECOM, 2018b) provides an assessment of the 
archaeological potential of the property in Section 3.3, in addition to the assessments that were 
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provided in the initial impact assessment (AECOM, 2015). The impact assessments determined that 
the archaeological resources associated with Tarwyn Park are of local significance (AECOM, 2015, 
2017, 2018b; Hector Abrahams Architects, 2018b). GML also state that there will be an adverse 
impact on the Renfrew Park remains and the Cheese Factory. Both of these sites are located outside 
of the Tarwyn Park property and are covered under the proposed archaeological investigations, which 
is not acknowledged by GML (2019:18). The draft HHMP (2017) for the Project outlines the mitigation 
measures, which include archaeological testing and excavation, that will be used to realise and record 
the research potential. As the horse burials will now remain in situ, management policies for the 
protection of these items will be added to the HHMP. It is reiterated that the local significance under 
this criterion is adequately managed within the existing commitments. 

The efficacy of NSF remains in question, with both public and academic support for the method (e.g. 
Hurditch, 2015). However, the growing consensus within the academic community is that, while NSF 
may have merit, it will only work within specific landforms (i.e. floodplains with chain-of-ponds creeks) 
(CSIRO, 2002:9). Additionally, as a technique, it is not so far removed from other methods already 
practiced and supported by local and State governments: grade-control structures using rock and/or 
logs have been in use since the 1970s to control erosion and have similar outcomes with regard to 
reducing water speed, trapping sediment, promoting establishment of vegetation and halting gully 
incision (Rutherfurd, 2018). 

With the validity and uniqueness of NSF in question, the retention of the lands managed under NSF 
will allow Tarwyn Park to continue contributing to the scientific discussion regarding the method 
(subject to identifying a research institution). However, with current evidence indicating the limited 
applicability of NSF (CSIRO, 2002; Rutherfurd, 2018), the method is not likely to gain wider 
acceptance and to be on par with better recognised research sites (such as Yobarnie Keyline Farm 
(SHR#01826) where permaculture was developed). As noted above, KEPCO are investigating the 
feasibility of establishing a collaborative research and education centre at Tarwyn Park to facilitate 
practical field research on the property to enable continued research into the practice of NSF on the 
property. NSF techniques are also being considered as part of the rehabilitation plan, pending the 
outcome of further scientific research into the methodology. 

3.6 Criterion F – rarity 

AECOM continues to concur with GMLs assessment that Tarwyn Park Homestead Complex does not 
meet the threshold for significance under this criterion at a State level. The Revised Mine Plan 
adequately addresses the impacts to the local significance held under this criterion. 

3.7 Criterion G – representative 

AECOM continues to concur with GMLs assessment that Tarwyn Park does not meet the threshold for 
significance under this criterion at a State level. The Revised Mine Plan adequately addresses the 
impacts to the local significance held under this criterion. 

3.8 Criterion Summary 

AECOM have previously suggested that the association of Peter Andrews with Tarwyn Park, as the 
site of the development of NSF may be of State significance. This was the only element of the property 
to which AECOM attributed State significance. Section 33(3) of the NSW Heritage Act states that: “an 
item will be considered to be of State significance if it meets more than one criteria at a State level. If it 
only meets one criterion, it must be of such particular significance that it should be listed” [emphasis 
added]. As the effectiveness and longevity of NSF is yet and is unlikely to be proven (refer to Section 
3.5), it is difficult to assert that the associations with Peter Andrews are of such significance that 
Tarwyn Park be considered for listing on the State Heritage Register on this basis alone. The decision 
regarding the significance of Tarwyn Park ultimately lies with the Heritage Council of NSW. 

The suitability of the mitigation measures hinges on the significance of Tarwyn Park. GML contend 
that the Revised Mine Plan may risk Tarwyn Park’s future eligibility for listing on the State Heritage 
Register. However, no additional evidence is provided to support the significance assessments under 
criteria A, B, C or E. In the absence of further evidence or analysis, AECOM maintain that Tarwyn 
Park does not meet the threshold for listing on the State Heritage Register, based on the research and 
comparative analysis undertaken within the CMP (AECOM Australia Pty Ltd, 2018b). The Project 
cannot, therefore, have an impact on State significant values when these have not been demonstrated 
by the property in absence of the Project. 

The mitigation measures and the removal of direct impacts from Tarwyn Park (with the exception of 
minor infrastructure on the north-western corner) are therefore in keeping with the significance. 
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Furthermore, the mitigation measures take into consideration every aspect of the property’s 
significance, from its historical associations to its research potential.  

KEPCO have already undertaken substantial conservation works to Tarwyn Park Homestead, 
including, fixing the chimney and verandah column masonry, investigating and remediating rising 
damp rectification of window and door joinery and complete restoration of an internal room including 
replacement of the failed floor. Beyond the conservation works already completed, KEPCO has 
committed to considerable further works to the Homestead and Stables throughout the life of the 
Project. This demonstrates KEPCOs commitment to their role as guardian of the property for the local 
community.  

4.0 Bylong Valley Cultural Landscape Conservation Area 

It is acknowledged that the Project will alter a small part of the landscape within which it is proposed. 
However, the Revised Mine Plan limits the impacts to 2.3% of the area identified by the National Trust 
of Australia (NSW Branch) listing. The Revised Mine Plan, together with the Rehabilitation Plan, 
includes significant reductions in the impacts to the landscape and improvements to the final landform, 
as already outlined in Section 3.3 and the return of the land to equine and agricultural land capability.  

In considering the heritage impacts in line with the Burra Charter, it is true that the Project will result in 
a small portion of the landscape being irrevocably changed and there will be a small degree of impact 
to the integrity and authenticity to 2.3% of the National Trust listed area.  However, it does not follow 
that the ability to view and appreciate the visual character will be lost – altered yes, but not lost. 
Following rehabilitation, the modification of the landscape will be imperceptible. The small impacts 
need to be balanced against the scale of the Project in comparison to the size of the listed area.  

5.0 Impacts to heritage values associated with Bylong Valley 

GML tabulate the potential impacts to elements of the Bylong Valley landscape on pages 14 through 
18 in their advice report. AECOM provides a response in Table 1. 
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6.0 Summary 

Part 2a of the IPCs scope to GML was to assess the impacts of the Revised Mine Plan on the 
eligibility of Tarwyn Park and Iron Tank for listing on the State Heritage Register. It is the prerogative 
of the Heritage Council of NSW to determine whether an item is of State significance. The Heritage 
Council of NSW (2018) have clearly indicated that they support “the finding of local heritage 
significance” presented to them by Abrahams (2018a, 2018b) for Tarwyn Park and Iron Tank. While 
GML are entitled to maintain their professional opinion regarding the significance of an item, it is clear 
that listing Tarwyn Park Homestead on the State Heritage Register is not supported by the current 
Heritage Council of NSW. It can therefore be ascertained that the Revised Mine Plan will not impact 
on the eligibility of Tarwyn Park and Iron Tank for listing on the State Heritage Register as the Heritage 
Council of NSW has advised it does not meet the criteria. 

The Revised Mine Plan has some residual impacts on the heritage values associated with Tarwyn 
Park and Iron Tank property and the BLCA. The nature of the Project is such that these impacts 
cannot be removed.  However, it is considered that these residual impacts have been ameliorated and 
mitigated in accordance with sound, reasonable and feasible conservation management practice to 
the extent possible, while retaining the economic viability and material public benefits of the Project. 
These mitigation measures are enshrined in the rigorous draft Conditions of Consent and are based 
on best practice. The Revised Mine Plan demonstrates that KEPCO have responded positively and 
materially to the concerns of the heritage community. As indicated in AECOM (2018a), the Revised 
Mine Plan has had the following positive outcomes for heritage: 

 Tarwyn Park, including: 

- Horse burials; 

- NSF features; 

 Former Our Lady of the Sacred Heart Catholic Church and Cemetery; 

 Reduction in the potential blast vibration impacts to: 

- Tarwyn Park Homestead; 

- Tarwyn Park Stables; and 

 Reduced direct impacts to the Bylong Valley Cultural Landscape through reduced surface 
disturbance for open cut operations and the inclusion of landform design features within the 
Conceptual Final Landform to integrate with the surrounding natural landscape (Section 3.3). 

GML have rightly pointed out, and KEPCO is very aware, of the nature and degree of the residual 
impacts to the Bylong Valley Cultural Landscape (including its constituent elements like Tarwyn Park) 
of the Project as now defined by the Revised Mine Plan. The Bylong Valley Cultural Landscape has 
been undergoing alterations for thousands of years through natural and human processes. The Project 
could be seen as the next iteration of human use. It will add a layer to the story, but the Rehabilitation 
Plan will ensure the end landform is integrated with all possible sensitivity into the existing landscape.  

The heritage impacts are one component within the consideration of the Project as a whole. While it is 
heartening to see heritage being genuinely considered in the major projects approval process, sight 
must not be lost of the small percentage of the overall identified landscape that will be altered. 

 

Yours faithfully 
 

 
 
Dr Susan Lampard 
Principal Heritage Specialist 
susan.lampard@aecom.com 

 
 

Direct Fax: +61 2 6201 3009 
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APPENDIX B 

Betteridge Heritage Review  

of GML Heritage Advice



 

Betteridge Consulting Pty Ltd t/a Betteridge Heritage (ABN 15 602 062 297)           
42 BOTANY STREET KINGSFORD NSW 2032 

M. (Margaret Betteridge): 0419 238 996   E: musecape@accsoft.com.au   M. (Chris Betteridge): 0419 011 347 
 

SPECIALISTS IN THE IDENTIFICATION, ASSESSMENT, MANAGEMENT AND INTERPRETATION OF CULTURAL 
HERITAGE 

 

27 June 2019 
 
Mr Nathan Cooper 
Principal 
Hansen Bailey 

 
 
Dear Nathan 
 
Re: Review of the GML Heritage Advice on the Revised Mine Plan for the 
Bylong Coal Project (SSD 6367) 
 
I refer to your email of 13 June 2019 requesting a review of the advice on the 
Revised Mine Plan for the Bylong Coal Project (SSD 6367) (the Project) provided by 
GML Heritage at the request of the NSW Independent Planning Commission (IPC).  I 
have now reviewed the GML Heritage advice and the following documents: 
 

1. Scope of Works, dated 27 May 2019, with supplement dated 30 May 2019, 
provided by the IPC to GML Heritage; 

2. Letter from the IPC dated 12 June 2019 advising written comments on the 
advice by GML Heritage will be accepted until 5pm AEST on Thursday 20 
June 2019; and 

3. Letter from the IPC dated 18 June 2019 advising written comments on the 
advice by GML Heritage have been extended until 5pm AEST on Thursday 
27 June 2019. 

 
I have also reviewed the previous report by GML Heritage ‘Bylong Coal Project 
Heritage Review’ dated May 2017 and my Peer Review of that document (dated 8 
June 2017) and other reports relating to the non-Aboriginal cultural heritage aspects 
of the Bylong Coal Project.  My advice is attached. 
 
Yours sincerely 
 

 
 
Chris Betteridge 
Director 
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My responses to the GML Heritage advice to the IPC are set out below: 
 
1.2 Does your report, Bylong Coal Project Heritage Review , dated May 2017, 
including the advice and recommendations contained within it, change based 
on the Revised Mine Plan? 
 
Having reviewed their May 2017 advice and the Revised Mine Plan for the Bylong 
Coal Project, GML Heritage find that ‘Tarwyn Park is at threshold and would satisfy 
one or more of the heritage assessment criteria at state level’.   
 
Pursuant to Clause 33(3) of the NSW Heritage Act 1977: 
(3) The Heritage Council must not make a decision to recommend the listing of an 
item on the State Heritage Register unless it considers that: 
(a) the item satisfies more than one of the criteria approved as referred to in section 
4A for determining whether an item is of State heritage significance, or 
(b) if it satisfies only one of those criteria, the item is of such particular significance 
that it should be listed. 
 
GML Heritage have pointed out ‘that listing on the State Heritage Register is a 
separate matter and subject to a recommendation by the Heritage Council of NSW 
and a Ministerial decision under Section 34 of the Heritage Act 1977 (NSW).’  This 
does not preclude possible listing of Tarwyn Park on the State Heritage Register 
(SHR) in the future, subject to the Heritage Council finding that the property satisfies 
the requirements under Clause 33(3)(b) of the NSW Heritage Act 1977, and the 
Minister approving a recommendation for listing on the SHR. 
 
GML Heritage acknowledge that the ‘Revised Mine Plan has reduced the physical 
footprint of the mine’ and that ‘many of the adverse direct impacts associated with 
open cut mining and overburden emplacement have been addressed and mitigated 
through the removal of these activities from within Tarwyn Park’s boundary’.  They 
quite rightly point out that, in accordance with the principles and guidelines of the 
Burra Charter of Australia ICOMOS, ‘cultural significance is not only embodied in a 
place, its historic fabric and its use, but in its setting, associations, meanings, records 
and related places and objects’. 
 
The GML Heritage report is equivocal on ‘whether the historic uses of the place and 
its cultural significance can be successfully retained and or recovered’. GML Heritage 
refer to the impacts of the Revised Mine Plan on the natural and cultural landscape 
values as assessed in the National Trust of Australia (NSW) Bylong Landscape 
Conservation Area (BLCA) listing, the AECOM ‘Bylong Coal Project, Historic 
Heritage Impact Assessment’, the JVP ‘Visual Impact Assessment’ and the AECOM 
‘Bylong Coal Project: Landscape and Visual Analysis for Tarwyn Park Complex and 
Iron Tank’ and conclude that ‘there is a cumulative impact when each of the separate 
but interrelated impacts are [sic] considered together.  The scale and severity of the 
proposed change is substantive, and the overall impact will be significant on the 
ability to appreciate the existing natural and cultural historic landscape, patterns of 
use, activities, associations, visual and sensory qualities.’  GML Heritage neglect to 
mention that since 1982 the Bylong Valley and Tarwyn Park have been subject to the 
industrial impact of the Ulan railway line. 
 
GML Heritage also neglect to mention that the Revised Mine Plan further reduces the 
area impacted as a result of the Project and affects only a relatively small percentage 
of the total land area of the Bylong Valley and the BLCA.  The Report makes no 
reference to the clear commitment of KEPCO to the rehabilitation and reintroduction 
of the suspended permissible (historic) land use for agricultural purposes.  In my 
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opinion, the ability of visitors and users of the place to appreciate its tangible and 
intangible heritage values during and post-mining will surely be affected by many 
factors including previous knowledge of the area, level of education, the quality of 
post-mining landscape rehabilitation and the nature and quality of heritage 
interpretation measures implemented.  It should also be pointed out that Appendix D 
of the RTS (Revised Traffic and Transport Impact Assessment) Traffic counts have 
shown around 400 vehicles per day (Annual Average Daily Traffic (AADT)) on the 
Bylong Valley Way but Upper Bylong Road has only around 25 vehicles per day 
AADT (predominantly related to local residents and KEPCO’s activities). 
 
The fact that the Revised Mine Plan removes open cut mining and overburden 
emplacement from Tarwyn Park will have the result that the architectural qualities of 
Harwood’s Tarwyn Park and the historic and recent land uses on the property, 
including the evidence of Natural Sequence Farming (NSF), can still be read and 
appreciated. However, it must be acknowledged that much of the physical evidence 
of NSF on the property (such as rock phosphate stockpiles, hay bales and leaky 
weirs, etc. is ephemeral and the nature and significance of the technique and its 
associations with Peter Andrews and others will require active interpretation. 
 
a) The impacts of the Revised Mine Plan on the eligibility of the Tarwyn Park 

and Iron Tank properties as items of state significance, with reference to 
the Heritage Council criteria for listing on the State Heritage Register 

 
My comments on this issue are partly addressed above, particularly in regard to 
possible listing of Tarwyn Park on the SHR, even it is finally assessed as satisfying 
only one criterion at a State level, provided the Heritage Council and the Minister find 
it satisfies Clause 33 (3)(b) of the Heritage Act.  GML Heritage point out 
discrepancies between the heritage assessments of Tarwyn Park in the Historic 
Heritage Management Plan (HHMP) and KEPCO’s Response to PAC Review 
Report.  In their advice to the IPC, GML Heritage also point out the inaccuracy in the 
statement from the HHMP ‘[a]s Tarwyn Park meets only one criterion at a State level, 
the site is not considered to meet the threshold for listing on the State Heritage 
Register’.  See my comments on Clause 33 (3) (a) and (b) of the NSW Heritage Act 
1977, in Section 1.2 above. 
 
In my opinion, the heritage assessment criterion which Tarwyn Park most likely 
satisfies at a State level is criterion (b) for its historic associations with NSF.  These 
links with past owners of the property including Peter Andrews and his family will not 
be broken by the Revised Mine Plan.  Of course, it is up to the Heritage Council and 
the Minister as to whether the property also satisfies other criteria at a State level or 
whether the associative value is so great that it satisfies Clause 33 (3)(b) of the NSW 
Heritage Act 1977. 
 
In the GML Heritage table comparing their 2017 heritage comments (it is noted that 
there were a number of errors of fact within this GML Heritage table identified within 
my June 2017 Peer Review) with the impacts of the Revised Mine Plan on eligibility 
of properties as items of State significance, they advise that ‘the shift from historic 
agricultural use to mining will fundamentally change the Bylong Valley’s historic 
association with NSW’s production of Shorthorn cattle, as well as thoroughbred and 
champion racehorses.’  This conclusion is factually incorrect and is not supported by 
evidence.  It contradicts the comprehensive assessments completed by others, 
including AECOM, Hector Abrahams Architects and the Heritage Council of NSW.  
Various assessments undertaken for the property (including GML’s) have indicated 
that the past agricultural land uses in the valley have been often determined by 
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particular individuals and there are opportunities for others to pursue the traditional 
practices of cattle and horse breeding in the future. 
 
GML Heritage’s key argument seems to be that because of the changes outside 
Tarwyn Park (i.e. open cut mining and associated activities) but still within the Bylong 
Valley mean that it will be hard for visitors to appreciate the scenery as they can at 
present.  GML Heritage is extrapolating the impacts within the Upper Bylong Valley to 
being a significant impact on the wider BLCA.  The visual material illustrates that the 
visual impacts within the Upper Bylong Valley are not openly seen from the major 
thoroughfare i.e. Bylong Valley Way or the wider BLCA.  GML Heritage also argues 
that ‘it is difficult to assess whether Tarwyn Park and the Bylong Valley will be able to 
regain the full scale of activities that were associated with key historical figures.  In 
my opinion, this would apply to many areas of NSW where the retention or recovery 
of the full scale of historic activities are often impossible due to changing agricultural 
practices and technologies, market demands and environmental factors such as 
prolonged droughts.  For example, it is unlikely that there will ever be several dairy 
farms in the valley again or a new farm with several families living on it, as happened 
in the past.   
 
While the retention of NSF practices on Tarwyn Park, as per KEPCO’s commitment, 
is desirable to maintain and interpret the property’s place in the development of the 
NSF techniques, NSF and other water management / soil improvement schemes 
such as the Yeomans ‘Keyline’ system are now being practised on numerous 
properties in NSW other than the sites where they were first trialled. ‘Yobarnie’, one 
of two sites at North Richmond, NSW, where P A Yeomans first experimented with 
his ‘Keyline’ system is on the State Heritage Register, although the ‘Keyline’ methods 
have not been actively maintained on the property since 1964 and a considerable 
part of the property has been redeveloped for a seniors living development. 
 
Regarding criterion (c), ‘aesthetic values’, GML Heritage argue that ‘the mine will 
irrecoverably alter the landscape’s scenic picturesque views and visual relationships.  
The positive sensory appeal of the landscape will be irrecoverably altered through 
the introduction of new and modified landforms. Sounds and the sensory feel of the 
landscape will be fundamentally altered. The aesthetic qualities and character of the 
valley, including the functions and pattern of the landscape, will be modified and 
more than temporarily degraded.’  While the table appears to relate to the properties 
Tarwyn Park and Iron Tank, this comment by GML Heritage appears to relate to the 
whole Bylong Valley, without corroborating evidence as to the impacts on aesthetic 
values including sensory appeal, in other parts of the valley.  It must be noted that 
the cultural landscape of the valley already includes the Ulan railway line and 
associated infrastructure. The duration of impacts from mining and the qualities of the 
post-mining landscape will depend on the success of rehabilitation works which will 
be subject to a stringent regulatory regime which requires compliance with the 
agreed rehabilitation objectives and completion criteria to be stipulated in the relevant 
Draft Condition in the recommended Development Consent for the Project.   
 
It is important to highlight that one of the rehabilitation objectives specified within the 
Draft Development Consent conditions requires that the open cut mine will be 
rehabilitated to ensure that there is no final void to remain in the landscape.  This is a 
significant commitment made by KEPCO to minimise impacts on the landscape’s 
scenic views and visual relationships. 
 
In regard to criterion (e) ‘research potential’, while it is accepted that the focus of 
research potential may change to include ‘one related to mining and post-mining 
rehabilitation and land use’, in my opinion and in light of the open cut mine plan 
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stepping off the property, there will remain considerable potential for research of the 
historic fabric of Tarwyn Park and Iron Tank and the NSF technique. 
 
GML Heritage have made no change to their 2017 assessment against criterion (f) 
‘rarity’ in which they did not consider Tarwyn Park to satisfy this criterion at a State 
level.  This seems somewhat at odds with their assessment of the property against 
criterion (b) as the site of the introduction and demonstration of NSF. 
 
The fact that GML Heritage have made no change to their assessment against 
criterion (g) ‘representativeness’ suggests that they are still of the opinion that the 
property is of local significance for this criterion under the Revised Mine Plan. 
 
1.3 Summary – GML’s findings on the impact of the Revised Mine Plan on State 
Heritage Criteria eligibility of Tarwyn Park and Iron Tank 
 
In my opinion, GML’s conclusion that ‘the fundamental change in land use puts at 
risk the historic importance and association of the Bylong Valley and Tarwyn Park 
with the evolution of agriculture in the area’ depends on a subjective interpretation of 
the exclusion guidelines.  In my opinion, while there will undoubtedly be changes to 
the landscape of parts of the Upper Bylong Valley and the wider setting of Tarwyn 
Park as a result of the Revised Mine Plan, the alteration will not be so great that the 
site will no longer be able to provide evidence of a particular history or associations 
(criteria (a) and (b)).  The exclusion guideline denying eligibility for a site against 
criterion (c) if ‘its positive visual or sensory appeal or landmark and scenic qualities 
have been more than temporarily degraded’ does not define ‘temporarily’.  In the time 
scale of evolution of natural and cultural landscapes, the proposed life of the mine 
could be regarded as very temporary, as has been the Ulan railway line and the 
changes to the landscape due to NSF, including the use of noxious weeds and 
alteration of stream beds. Any evidence of the mine post-mining will add another 
layer to the land use changes over time. Research on the history of human 
occupation and use of the place ought to fill some gaps in the information of the 
human modified cultural landscape that is Bylong Valley 
 
b) The impact of the Revised Mine Plan on any heritage values associated with 

the Bylong Valley, including natural sequence farming, thoroughbred horse 
breeding and cattle breeding cultural history 

 
GML Heritage have provided a table listing heritage features against their assessed 
impacts in their 2017 report, with comments on the impacts arising from the Revised 
Mine Plan.   
 
Bylong Valley Historic Cultural Landscape (including Tarwyn Park and Iron 
Tank) 
 
It seems strange that GML’s assessment of the impact on the Bylong Valley Historic 
Cultural Landscape (including Tarwyn Park and Iron Tank) remains the same in 
2019, even though they have acknowledged elsewhere in their review that the 
Revised Mine Plan allows for removal of open cut mining from Tarwyn Park and 
mitigation of ‘many of the adverse direct impacts’.  While there is no reference to it, 
the proposed development is now ‘development in the vicinity of a heritage item’. The 
GML Heritage advice seems to posit that the impacts of the proposed development 
on the conservation values of Tarwyn Park / Iron Tank will be such that the Project 
ought not be approved. This would be an extraordinary position, especially in the light 
of the facts that the design / commitment of the Applicant is to facilitate a 
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reinstatement of an historic use for the property which accords with the principles and 
guidelines of the Burra Charter.    
 
 
Bylong National Trust Landscape Conservation Area (BLCA) 
 
GML Heritage acknowledge that ‘the natural and historic cultural landscape, its 
agricultural uses and its significant scenic qualities and character’ have been ‘shaped 
by natural and cultural [processes] over millennia.’  As mentioned above, the time 
scale for the proposed mining is very short by comparison even with the European 
history of the area and certainly with the Aboriginal cultural heritage and natural 
evolution of the area. 
 
As commented previously, the appreciation of heritage significance by users of and 
visitors to the place will be influenced by many factors.  In my opinion, the GML 
statement that ‘The ability to view and appreciate the visual character [of the BLCA] 
will be lost’ is not substantiated.  For many visitors to the area, particularly those 
driving along Bylong Valley Way i.e. the majority of visitors, their ability to appreciate 
the visual character of the BLCA will be largely unaltered. 
 
Tarwyn Park Driveway and Entrance 
 
While it is accepted that there will be indirect impacts on these elements arising from 
the Revised Mine Plan, GML’s comments here seem to relate more to the wider 
agricultural landscape of the property rather than the driveway and entrance.  The 
archaeological impacts associated with Tarwyn Park and Iron Tank have been 
assessed in several documents, including Historical Heritage Impact Assessment 
(AECOM 2015), Historic Heritage Management Plan (AECOM 2017), Tarwyn Park 
Conservation Management Plan (CMP) (AECOM 2018a) and Revised Mine Plan: 
Historic Heritage And Visual Impact Assessment (AECOM 2018b).  There will not be 
an impact on research potential as the sites that will be disturbed as a result of the 
Project would be archaeologically investigated (as outlined within the HHMP), 
therefore realising the research potential prior to removal. 
 
While non-Aboriginal archaeological investigations to date may be limited to the 2015 
report by Higginbotham on horse burials, no evidence has been provided by GML 
that archaeological research potential will be lost.  Presumably, the statutory 
requirements under the Heritage Act 1977 for archaeological relics will apply. 
 
Tarwyn Park Stables 
 
GML Heritage have limited their 2019 comment to the impact on historic use.  The 
Supplementary Information report confirmed that the removal of open cut mining from 
Tarwyn Park will significantly reduce the potential blast impacts on the Stables.  
 
Further to the reduced impacts arising from the Revised Mine Plan, it is important to 
highlight that many significant historic stables buildings in NSW are no longer being 
used for stabling horses e.g. those at State significant properties Rouse Hill House 
and Camden Park, but they are still significant. Another significant former stables 
building which has been adapted to a new use is Sydney’s Conservatorium of Music, 
developed within the former stables of Government House.  
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Equine Facilities 
 
The Revised Mine Plan does not propose any direct impacts to equine related 
facilities on the Tarwyn Park property.   
 
As commented previously, horse breeding in an area can fluctuate from time to time 
depending on individuals and various environmental factors and continuation of this 
historic land use cannot be guaranteed irrespective of the Revised Mine Plan. 
 
Natural Sequence Farming 
 
GML’s 2019 comments fail to consider the fact that Peter Andrews no longer owns 
(since the 1990s) the Tarwyn Park property.  Further, GML have acknowledged 
elsewhere in their review that there are now many other successful examples of NSF 
at other sites. 
 
Renfrew Park Remains (1900) 
 
Adverse impact agreed.  However, it is noted that this archaeological site is not 
located on the Tarwyn Park property. 
 
Cheese Factory Remains (1910) 
 
Adverse impact agreed.  However, it is noted that this archaeological site is not 
located on the Tarwyn Park property. 
 
c) The eligibility of the Bylong Valley as an item of state significance, with 

reference to the Heritage Council’s criteria for listing on the State Heritage 
Register, in light of the Revised Mine Plan 

 
GML’s comments regarding the rural land evaluation and landscape assessment are 
a useful introduction to this issue.  While a small part of the Bylong Valley will be 
adversely impacted by the Revised Mine Plan, I do not agree with GML’s contention 
that ‘reconstruction is not a conservation outcome, rather it is a mitigative measure 
when damage or change has impacted the heritage significance of a place to such a 
degree that other alternatives are not available’. 
 
Article 1.8 of the Burra Charter defines ‘Reconstruction’ thus: 
‘Reconstruction means returning a place to a known earlier state and is distinguished 
from restoration by the introduction of new material’.  
 
The Explanatory Notes to Article 1.8 state: 
‘New material may include recycled material salvaged from other places.  This should 
not be to the detriment of any place of cultural significance.’  
 
Article 14 of the Burra Charter lists ‘Reconstruction’ as a ‘Conservation Process’. 
 
Article 20 of the Burra Charter states:   
‘Reconstruction  20.1 Reconstruction is appropriate only where a place is incomplete 
through damage or alteration, and only where there is sufficient evidence to 
reproduce an earlier state of the fabric. In some cases, reconstruction may also be 
appropriate as part of a use or practice that retains the cultural significance of the 
place.’  
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‘20.2 Reconstruction should be identifiable on close inspection or through additional 
interpretation.’   
 
The Explanatory Notes to Article 20 state: 
‘Places with social or spiritual value may warrant reconstruction, even though very 
little may remain (e.g. only building footings or tree stumps following fire, flood or 
storm).  The requirement for sufficient evidence to reproduce an earlier state still 
applies.’   
 
The NSW Government will need to make the decision to approve the Revised Mine 
Plan or not, based on consideration of all the relevant benefits and impacts.  Should 
the mine proceed, then ‘reconstruction’ based on documentary and physical 
evidence is considered a valid conservation process.  In addition, KEPCO has made 
a commitment to prepare an Interpretation Plan for the Bylong Valley (see HHMP 
Section 2.11 and other sections). 
 
d) The impacts of the Revised Mine Plan (if any) on the Bylong Landscape 

Conservation Area, as listed on the National Trust Register 
 
In my opinion there will be permanent and irrecoverable impacts on only a very small 
part of the BLCA which can be mitigated progressively by rehabilitation works during 
and post-mining.   
 
Conditions imposed within any Development Consent for the Revised Mine Plan 
should include ongoing inspections, monitoring and review of rehabilitation practices 
to ensure that such rehabilitation works are of the highest standard and are 
successful in the long term to minimise the long-term impacts of mining on the 
landscape values of the BLCA.  The Draft Development Consent conditions, 
including key Rehabilitation Objectives in Table 17 as recommended by the 
Department of Planning and Environment provide an appropriate basis from which 
these rehabilitation works can be managed to minimise impacts on the landscape 
values of the BLCA.  
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1.0 INTRODUCTION 

This memo has been compiled in response to advice from GML Heritage commissioned by the Independent 

Planning Commission (IPC) with regards to the Bylong Coal Project (the Project).  In particular, the GML 

Heritage advice to the IPC has flagged an issue around the potential for rehabilitation to mitigate the impacts 

of the mine, indicating that … 

“the success of rehabilitation and mitigation of impacts on current use is largely unknown.  Other precedents 

for successful rehabilitation of agricultural landscapes after mining use are not adequately documented …. 

with few examples of implementation elsewhere.” 

Open cut coal mining involves the excavation of material and its placement behind the excavation.  In order to 

provide enough space in the excavation to allow the access to the coal, and as a result of the rock materials 

“swelling” after blasting (due to the fragmentation of the in situ blasted material), the overburden landforms 

normally extend a significant height above ground level, with some material initially being placed outside of the 

mining area before it is progressively placed back into the mining void.  Consequently, because of their height 

and slope, there are potential impacts to be managed for these landforms, including their overall geotechnical 

and erosional stability, their visual amenity, and the achievement of ecosystem function.   

Until 2012, most mines in the Hunter Valley constructed a very simple final landform comprising a flat upper 

surface and linear side slopes, the side slopes being at typically at 1v:6h or around 17%.  To stabilise the side 

slopes, a series of contour banks were typically constructed at roughly 10 m vertical intervals these contour 

banks being connected to rock-lined drop structures located on the outer slope, draining the water back to the 

natural surface.  There are some concerns around the long-term stability of designs using contour banks and 

drop structures in mining landforms post closure.  These include the likelihood that the contour banks will 

need to be maintained, and that settlement may impact the integrity of the contour banks, particularly on sites 

with soils that are dispersive or very erodible.   

Furthermore, these linear landforms often do not integrate visually with the surrounding landscape and can have 

a low ecosystem functionality due to a lack of habitat diversity.    

TECHNICAL MEMORANDUM 
Project No. 1 DATE  27 June 2019 

TO  James Bailey, Hansen Bailey,  

CC  Darren Murphy 

FROM  Chris Waygood EMAIL   

LANDFORM REHABILITATION MEMO – BYLONG COAL PROJECT 
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Curriculum Vitae CHRISTOPHER WAYGOOD 

PROJECT EXPERIENCE – LANDFORM DESIGN 

BHP Billiton Mt Arthur 
Landform Design 

(2016/2017) 

NSW, Australia 

The design of landform moving away from bunding and drop structures to 
geomorphologically acceptable designs, with emphasis on proving the cost 
effectiveness of the new approach.  Initial work focussed on MacLeans’ Dump, but 
has now progressed to the entire Mt Arthur site.   

Rio Tinto Iron Ore 
Channar Closure Study 

(2014/2015) 

WA, Australia 

Undertook design and initial tender of nearly 30 landforms within a steeply 
undulating terrain located in the Pilbara, ranging from 40m to 120m in height.  Work 
included creek diversions, optimisation of designs to include concave, benched, 
and scree slope designs, and optimisation of material usage to minimise costs.   
Outcome generated a more robust design than previously, with probable cost 
savings.   

Glencore Ravensworth 
(2013/2019) 

NSW, Australia 

Undertook design and assisted with construction for the Western Emplacement 
Area and Eastern Emplacement Area, the major landforms on site.   
Ongoing work has developed and refined the use of geomorphic and erosion 
modelling techniques to achieve an optimal outcome.  Site referred to in the 
Queensland Rehabilitation Guidelines as an innovative example of rehabilitation.   

Donaldson Coal 
Tasman Mine Closure 

(2013/2014) 

NSW, Australia 

Responsible for the civil and landform design for the rehabilitation of an 
underground pit top adjacent to the Sugarloaf State Conservation Area in NSW.  
Assisted with the Site Supervision in terms of technical issues.  Innovative design 
resulted in significant cost savings and completion on time and under budget.   
Site nominated by Client for best environmental project at the NSW Minerals 
Council Awards.   

Glencore Mangoola 
Landform Design 

(2012/2017) 

NSW, Australia 

Initially designed a small 20ha section of the open cut, which subsequently 
became a design of the full extent of all three open cut pits.  Approach involved 
the use of Natural Regrade® software but adapted to develop a stable natural 
looking landform that meets all the production targets within the same rehabilitation 
budget.  

The project has involved working with the production team on site over several 
years, including several changes to the mine planning, and incorporating 
management of issues associated with the landform.    
Site nominated by Client for best environmental project at the NSW Minerals 
Council Awards.   
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Curriculum Vitae CHRISTOPHER WAYGOOD 

SUPPLEMENTAL SKILLS 

Landform Design including the use of adapted Geofluv®  landforms 

Mine Water Management including pre-feasibility and feasibility, detailed 

design, construction management, and post closure work 

Surface Water Assessments for Environmental Impact Assessments 

Closure planning, cost estimation and implementation of rehabilitation 

activities 

Brownfield Remediation 

 

PROFESSIONAL AFFILIATIONS 

Member of the South African Institute of Civil Engineers (SAICE 8800482) 

 

PUBLICATIONS 

Conference 
Proceedings 

Davies, G, M McLeary and C.G. Waygood. 2018. Innovative Landform design – 

addressing some unique challenges in the Pilbara, Western Australia. Mine 
Closure Conference. Leipzig, Germany. 
 
Waygood, C.G., I.K. Kelder and Tas. Willis. 2016. Integrating the use of natural 

analogues and erosion modelling in landform design for closure. Mine Closure 
Conference. Perth, Australia. 
 
Waygood, C.G.. 2014. Adaptive landform design for closure. Mine Closure 
Conference. Johannesburg, South Africa. 
 
Waygood, C.G. and S Ferreira. 2009. A review of the current strategy for capping 

mine spoils. Mine Water Conference. Pretoria, South Africa. 
 
Ferreira, S and C.G. Waygood. 2009. A South African case study of the 

efficiency of sediment control measures with the use of silt traps in the coal 

mining industry. Mine Water Conference. Pretoria, South Africa. 
 
Waygood, C.G., M.P. Palmer and R.J. Schwab. 2006. Case study on the 

remediation of the defunct coal mine, Arbor Colliery, in Mpumalanga, South 

Africa. 7th International Conference on Acid Rock Drainage. St. Louis, USA. 
 
Palmer, M.P. and C.G. Waygood. 2003. Insitu capping of fertiliser waste, a case 

study. Fourth Environmental Conference on Environmental Engineering., South 
Africa. 
 
Palmer, M.P., C.G. Waygood and J.S. Shamrock. 1999. A review of the co-

disposal ratio calculations in the New Minimum Requirements for Liquid to Solid 

Waste in Landfills. Third Environmental Conference on Environmental 
Engineering., South Africa. 
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Curriculum Vitae CHRISTOPHER WAYGOOD 

Waygood, C.G. and J.E. Glendinning. 1999. Alternative methods for the 

Neutralisation of Acidic Mine Drainage. Third Environmental Conference on 
Environmental Engineering., South Africa. 

 
  

  

  

  

  

  

  

  

  

 



 

 

APPENDIX D 

Presentation by Clayton Richards – Minesoils  

Land and Rehabilitation Specialists 





















Industry Update - BSAL Facts

Since April 2013….

• 2.8 million ha of BSAL trigger mapped in NSW 

• 29 Site verification certificates 

• 8 projects assessed by the Gateway Panel

• 4 projects propose surface disturbance/impacts on BSAL 

• 647 ha of BSAL is proposed to be disturbed & rehabilitated

• 0 ha fully approved or disturbed



The BSAL Battle

• Historical priorities of mine rehabilitation

• Most land disturbed was poor to moderate grazing land.

• Soil depth on rehabilitation traditionally only a thin veneer of 
topsoil (0.2m) .

• No rehabilitation has targeted the 12 BSAL criteria.

• Grazing studies on mined Vs unmined land:
– Liddell 
– HVO and Mt Arthur (DPI & Upper Hunter Mining Dialogue)

“Demonstrate previous examples of post mining BSAL 
rehabilitation” 

















An Industry Comparison of BSAL

NSW Solar Farms

• 38 Projects (17,652 ha) 

• 14,335 ha (81%) used for 
cropping pre development

• No site verification

• 2,697 ha of proposed BSAL 
disturbance (2018/19 only)

• 50 years BSAL out of service

• No commitment to 
rehabilitation to BSAL

NSW Mining 

• 37 Projects 

• BSAL Site Verification 

• 647 ha of proposed BSAL 
disturbance (6 years)

• 10 to 30 years BSAL out of 
service prior to 
rehabilitation

• Complete rehabilitation in 
line with BSAL criteria













 

 

APPENDIX E 

Gillespie Economics 

Consideration of GML Heritage Advice 



 

 

27 June 2019 

 

KEPCO Bylong Australia  

C/- Hansen Bailey 

Nathan Cooper 

Hansen Bailey  

PO Box 473 

Singleton, NSW 2330 

 

 

Dear Nathan 

 

Re: Bylong Coal Project - GML Heritage Report 

 

As requested, Attachment 1 places GML Heritage's Report to the Independent Planning Commission (IPC) 

for the Bylong Coal Project (the Project), in a broader context of its costs and benefits.  In summary: 

 

 GML Heritage identifies that "In our view it is necessary to balance the public benefit of the proposed 

change against the potential harm." However, GML Heritage does not consider the potential heritage 

impacts from the proposed land use change or the Revised Mine Plan within this public interest 

framework. It takes a heritage centric approach, ignoring all other potential costs and benefits of the 

Project. The IPC therefore needs to consider all the costs and benefits of the Project not just the 

potential heritage impacts.  

 

 the appropriate approach to assessing the public interest is cost benefit analysis (CBA) (NSW 

Government 2017). This requires consideration of all the costs and benefits of the Project, not just the 

qualitative consideration of a single potential impact. 

 

 a CBA of the Project, incorporating a dollar value for impacts to items of heritage from Allens 

Consulting Pty Ltd (2005) Valuing the Priceless: The Value of Historic Heritage in Australia, prepared for 

the Heritage Chairs and Officials of Australia and New Zealand, found that the benefits of the Project 

substantially outweighed the costs (including heritage costs) and hence it would provide net benefits 

to NSW. 

 

 using threshold value analysis, the estimated net production benefits of the Project provides the 

threshold value that the non-quantified environmental, social and cultural impacts of a project (based 

on the assessments in the EIS), after mitigation, offset and compensation by the proponent, would 

need to exceed for them to outweigh the net production benefits. Focusing on heritage impacts, 

these would need to be valued at greater than $315M present value ($396M including revised 

company tax estimates) for the heritage impacts to be more significant than the net production 

benefits of the Project. There is no basis to suggest that this may be the case. Indeed, studies such as 

Environmental and Resource Economics: Environmental Planning and Assessment 
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that by Allens Consulting Pty Ltd (2005) suggest that the economic value of the heritage impacts of 

the Project will be modest i.e. in the order of $1M, present value. 

 

 the Revised Mine Plan was still estimated to have net production benefits to NSW ($302M present 

value or $381M including revised company tax estimates) and therefore justifiable from an economic 

efficiency and public interest perspective. The heritage impacts of the Revised Mine Plan would need 

to be valued at greater than these amounts for the heritage impacts to be more significant than the 

net production benefits of the Revised Mine Plan. There is no basis to suggest that this may be the 

case. As identified above, studies such as that by Allens Consulting Pty Ltd (2005) suggest that 

heritage impacts will be modest. 

 

 if the heritage and other benefits of the Revised Mine Plan relative to the original mine plan are not 

greater than the costs of a reduced footprint (i.e. $13M present value or $15M with company tax 

estimated in accordance with the latest guidelines), then the original mine plan would be preferred on 

economic and public interest grounds.  

 

 

Regards 

 

 

Dr Rob Gillespie 

Principal, Gillespie Economics  



Attachment 1 

 

Background 

 

In response, to concerns regarding the impact of the Bylong Coal Project (the Project) on the heritage 

values of Tarwyn Park, the NSW Department of Planning and Environment (DPE) requested information 

from KEPCO Bylong Australia Pty Limited (KEPCO) on the effects of contracting the open cut mine plan for 

the Project (the Revised Mine Plan) to remain outside of the Tarwyn Park property and other 

considerations.  The Revised Mine Plan for the Project included: 

 

 Removal of open cut mining and overburden emplacement from the Tarwyn Park landholding;  

 Reducing the volume of overburden being handled by around 24%;  

 Reducing the footprint of the western open cut by 22.5 hectares (ha) to maintain a wooded ridgeline 

and retain the existing views from the Tarwyn Park homestead;  

 Modifying the north-western overburden emplacement area to incorporate a valley/drainage line, to 

minimise visual impacts on Tarwyn Park;  

 Reducing the height and slope of the south-western overburden emplacement area to integrate with 

the existing topography;  

 Avoiding impacts on the former Upper Bylong Catholic Church and cemetery;  

 Re-establishing the connection between the Upper Bylong Road and Lee Creek Road at mine closure, 

subject to consultation and agreement with Mid-Western Regional Council; and  

 Incorporating macro relief into the conceptual final landform, consistent with existing landscape 

elements in the Upper Bylong Valley. 

  
In May 2019, the Independent Planning Commission (IPC) sought advice from GML Heritage regarding 

whether their previous advice (of May 2017) would change as a result of any potential impacts of the 

Revised Mine Plan on Tarwyn Park and the Bylong Valley.  This report summarises the key findings of the 

GML Heritage advice and considers any implications this has on the Cost Benefit Analysis (CBA) of the 

Project. 

 

GML Heritage 

 

GML Heritage conclude that "the Revised Mine Plan endeavours to mitigate many of the direct physical 

and visual impacts on Tarwyn Park......" However, there will continue to be impacts on the setting of 

Tarwyn Park. "In short while some of the impacts may be changed due to the Revised Mine Plan, the fact 

remains that the material impacts cannot be fully mitigated, nor are they reversible. The final landform will 

be an artificial reconstruction of the natural and cultural landscape. The existing character of the visual 

and sensory setting will change with the introduction of a new land use."  

 

GML Heritage p. 3 goes on to state that "In our view it is necessary to balance the public benefit of 

the proposed change against the potential harm." However, GML Heritage does not consider the 

potential heritage impacts from the proposed land use change or the Revised Mine Plan within this public 

interest framework. It takes a heritage centric approach, ignoring all other potential costs and benefits of 

the Project, including the heritage retribution works that will be undertaken. The IPC therefore needs to 

consider all the costs and benefits of the Project not just the potential heritage impacts. 

 

  



Balancing the Costs and Benefits of the Project 

 

The NSW Government (2017) Guidelines for the economic assessment of mining and coal seam gas 

proposals identifies that an appropriate approach to assessing the public interest is CBA.  "CBA provides a 

technique that allows a systematic treatment of trade-offs and provides a basis on which the Government 

can assess the net public benefits of decisions. It allows for quantification and valuation of the full range 

of potential impacts, economic, social or environmental (including human health) that might arise from a 

project. All costs and benefits should be quantified and monetised if feasible and material" (NSW 

Government 2017, p. 2). The Technical Notes supporting the Guidelines for the economic assessment of 

mining and coal seam gas proposals, refer to a range of nonmarket valuation methods as well as benefit 

transfer from other studies, as appropriate approaches for monetising impacts. 

 

What is clear from these guidelines is that to assess the public interest requires consideration of all the 

costs and benefits of the Project, not just qualitative consideration of a single potential impact.  

Cost Benefit Analysis of the Project 

Original Project 

Gillespie Economics undertook a CBA of the original Project. This found that the original Project would 

have net production benefits $315M present value ($396M including revised company tax estimates) 

comprising: 

 

 $290M in royalties to the NSW Government; 

 $21M ($102M including revised company tax estimates) in company tax; and 

 $4M in voluntary contributions to the local and regional community.  

 

These benefits must be weighed against any residual impacts after mitigation, compensation and offset.  

One such impact of the original Project was the direct impacts associated with the open cut and Project-

related infrastructure located on the Tarwyn Park farm complex. The economic value of the direct and 

indirect impacts to this heritage item is the amount that the community is willing to pay to prevent harm 

to it. Some indication of its value can be gained from other studies of the community's willingness to pay 

to conserve heritage. The CBA of the original Project drew on value information from Allens Consulting 

Pty Ltd (2005) Valuing the Priceless: The Value of Historic Heritage in Australia, prepared for the Heritage 

Chairs and Officials of Australia and New Zealand. The Centre for International Economics, in its peer 

review of the Economic Impact Assessment (dated 1 December 2015), stated that this is a "reasonable 

approach". From this study, an estimated value to NSW households of $170,000 per heritage site was 

determined. The Economic Assessment found that the benefits of the original Project substantially 

outweighed the costs and hence it would provide net benefits to NSW. 

 

Alternatively, the threshold value approach can be utilised to inform the decision-maker of the economic 

efficiency trade-offs. The estimated net production benefits of a project provides the threshold value that 

the non-quantified environmental, social and cultural impacts of a project (based on the assessments in 

the EIS), after mitigation, offset and compensation by the proponent, would need to exceed for them to 

outweigh the net production benefits. Focusing on heritage impacts, these would need to be valued at 

greater than $315M present value ($396M including revised company tax estimates) for the heritage 

impacts to be more significant than the net production benefits of the Project. There is no basis to 

suggest that this may be the case. Indeed, studies such as that by Allens Consulting Pty Ltd (2005) suggest 

that heritage impacts will be modest i.e. in the order of $1M, present value. 

 



Revised Mine Plan 

Notwithstanding, in light of the concerns raised by the Planning Assessment Commission (PAC) (now 

referred to as the IPC) and the Heritage Council in relation to the impacts on the Tarwyn Park property, 

the NSW DPE specifically requested information on the effects of the following: 

 

1. No open cut mining or overburden emplacement should be permitted on the Tarwyn Park property; 

and 

 

2. Overburden emplacement areas should be redesigned to minimise the visual impacts and maximise the 

integration of the proposed final landform with the surrounding topography. 

 

An Economic Impact Assessment of the Revised Mine Plan found that it is still estimated to have net 

production benefits to NSW of $302M present value ($381M including revised company tax estimates) 

and is therefore justifiable from an economic efficiency and public interest perspective. Focusing on 

heritage impacts of the Revised Mine Plan, these would need to be valued at greater than $302M present 

value ($381M including revised company tax estimates) for the heritage impacts to be more significant 

than the net production benefits of the Revised Mine Plan. There is no basis to suggest that this may be 

the case. As identified above, studies such as that by Allens Consulting Pty Ltd (2005) suggest that 

heritage impacts will be modest i.e. less than $1M, present value.. 

 

Relative to the original mine plan, the main consequence of the revised Project will be a: 

 reduction in net production benefits to NSW of $13M ($15M with company tax estimated in 

accordance with the latest guidelines), mainly comprising a reduction in royalties of $12M; and 

 a reduction in environmental, social and cultural impacts (including reduced impacts to Tarwyn Park 

Farm Complex (Horse Burials and Natural Sequence Farming areas), former Catholic Church and 

Cemetery, and Bylong Landscape Conservation area), most of which are immaterial from an aggregate 

CBA perspective but important at a local scale.  

 

If the heritage and other benefits of the Revised Mine Plan relative to the original mine plan are not 

greater than the costs of a reduced footprint (i.e. $13M, present value), then the original mine plan would 

be preferred on economic and public interest grounds.  




