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Independent Planning Commission 

RE:  Moolarben Coal Mine Stage 1 and 2 Modifications D550/19 26.03.2019 

 
Thank you for the opportunity to comment on the proceedings of the Moolarben 
Coal Mine proposal.   
 

I object to the project.  I have read the transcripts and wish to make the following 
points: (points of contention highlighted in bold) 

Justification for the project is flawed: 

Moolarben Coal’s primary justification for the proposed modifications (Modification 
Assessment Report) is to increase the rate of coal recovery to improve their 
“operational efficiency” of open cut mining operations across their mine.  The 
proponent speaks of the “additional marketing opportunities” (.IPC MEETING 27.3.19 P-5 
©Auscript Australasia Pty Limited Transcript in Confidence) approval would bring. 
 
In other words, the justification for the project is to see to the applicants’ aspirations 
to capitalise on their existing asset. 
 
Quote - MR M. YOUNG:  Acting executive director for resource assessments and compliance at the 
Department of Planning and Environment. (IPC MEETING 27.3.19 P-3 ©Auscript Australasia Pty Limited 
Transcript in Confidence)   
 
“is really an optimisation of the current layout of the open cut pits – two of those open cut pits, to 
improve efficiency, to increase the rates of extraction and then also, obviously, the production. So in 
relative terms, it’s a fairly minor change to the existing operations – existing open cut operations. 
There’s no real change, as I understand it, to the underground operations, there’s no real changes to, you 
know, the overall mining fleet and other aspects of the operations so it’s really about, you know, 
increasing the extraction rate and production rate.  
 
The DP&E support the proposal, stating that the project will result in an increase in 
Government royalties of approximately $13 million (p iv MDA Report Executive Summary).  
The Commissioners should note that if the price of coal collapses in the near future, or 
perhaps(say) if a carbon tax is implemented (see Tim Buckley’s comments Rocky Hill 
determination) , then forecasts of future royalties are nothing more than optimistically 
speculative and extremely risky.  
 
There is no guarantee of predictable and sustained growth in the coal industry.  This 
proposal in particular, i.e. allowing the proponent to expedite operations, just because 
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they can, is foolhardy.  The risk of stranded assets, including rail infrastructure, at an 
undetermined cost to the community and environment, is very real. 
 
The world is not short of coal.  Bev Smile’s presentation to the Commissioners 
highlighted the fact that – “ The coal stockpiles at the three mines are now at bursting 
point and getting close to filling their approved stockpile footprint. If there are any 
more immediate problems with the rail line between Ulan and the Port of Newcastle, 
the three mines may have to cut back production”. (see full quote below under 
unresolved community issues) 
 
Of course, if the mines cut back on production, they will cut back on employment.  
There is no job security in coal mining, and the proponents do not acknowledge the 
negative effect of coal mining to regional sustainable employment and industries.     
 
The transcripts clearly show that major issues remain unresolved.   
 
Climate change impacts -  
 
Quote - Rosemary Hadaway, Mudgee District Environment Group – MDEG.    .IPC MEETING 2.4.19 P-43 
©Auscript Australasia Pty Limited Transcript in Confidence 

“So how does this carbon budget approach relate to Australia and the Moolarben modifications before 
us? 62 per cent of the world’s existing fossil fuel reserves need to be left in the ground unburnt. I’m 
sounding a little like a broken record. But that is what is required to remain within the carbon budget. So 
not only operating mines that are in existence now, and gas wells need to be closed before their 
economic lifetime is completed – sorry, that’s the life of it, though, if you’re a miner – but also, that no 
approved but not yet operating, no proposed projects, nor any increased production from existing mines 
can be implemented.” 

Excerpt - Will Steffan:  Recognising that the risks to human wellbeing of unchecked climate change 
are too high to accept, governments around the world have agreed to limit warming to 1.5-2.0°C (the 
2015 Paris accord).  

The carbon budget approach is the most robust way to determine the rate of emissions reductions 
required to meet the goals of the Paris accord. This approach limits the cumulative amount of additional 
CO2 emissions that can be allowed consistent with the Paris accord.  
 
 
I would like to add further information to the Commissioners, recently published by Ian 
Dunlop, who states - 
 
Our emissions must reduce 50% by 2030 and 100% by 2050. This requires emergency action, akin to 
wartime: the suspension of political and corporate “business-as-usual”, to do whatever it takes to resolve 
the climate crisis. ……..  Business, investors and lobbyists must stop immoral predatory delay. Stop 
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publicly advocating urgent climate action whilst privately maximising returns from unsustainable 
practices before the shutters finally come down on fossil fuels.”    (https://johnmenadue.com/ian-
dunlop-the-elephant-in-the-election-room-the-immediate-existential-threat-of-climate-change-smh-14-2-
2019/ ) 
 
 
It is hard to reconcile that the DP&E fails to address greenhouse gas emission 
reduction as opposed to production.   
 
To expedite the project means the production of more greenhouse gas emissions than 
presently is produced.  Because those emissions have been more or less accounted 
for in the original assessment for the mine, does not validate the production of more 
greenhouse gas emissions in the short term. 
 
This is clearly an example of “business as usual” and as Ian Dunlop states “immoral 
predatory delay” by our decision makers. The bottom line is, if the proposal is 
approved, extra greenhouse gas emissions will be produced in the short term. There is 
no denying, this is a dangerous outcome for the global community. 
 
With regard to Prof Fell’s question regarding the Rocky Hill Determination:  
 
Quote -The Applicant – MR MOORE: In the context of the modification, Chris, we’re looking at an 
increase in annual limits to production, not an overall significant increase in the amount of coal that is 
being mined. So essentially, it’s just bringing everything forward. We would argue that the greenhouse 
gas emissions associated with the mine have already been assessed and approved. I think in the earlier 
approval applications and assessment documents that the three scopes, scope 1, 2 and 3, were 
considered. I think it’s best just to leave it there. (.IPC MEETING 27.3.19 P-20 ©Auscript Australasia Pty 
Limited Transcript in Confidence) 
 
Quote - PROF FELL: Just a very broad one. A number of the submissions talked about greenhouse 
impacts in mining coal and we have got the ..... judgment out there. What guidance can you perhaps 
give us about thinking in this direction at the moment?  
 
MR YOUNG: A couple of things there that would probably be worth considering. Firstly, this application 
is not proposing to mine any more coal, as I understand it, in terms of overall quantitative coal. I think 
that’s correct.  
 
MR O’DONAGHUE: Yes. Changing the timing so there will be, in terms of the – the rates will increase.  
 
MR YOUNG: - - - additional greenhouse emission associated with this modification would be very minor 
in terms of - - -  
 
MR YOUNG: - - - no actual additional coal resource being mined.  
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MR O’DONAGHUE: Yes. That’s right. Yes. (.IPC MEETING 27.3.19 P-18 ©Auscript Australasia Pty Limited 
Transcript in Confidence ) 
 
MR YOUNG: That’s number one. Number two is that the IPC should probably acquaint itself with the 
recent Wallarah 2 judgment which - - -  
 
MR YOUNG: - - - also had some – which also considered greenhouse gas issues associated with that 
particular mine. That was, of course, a judicial review as opposed to a merit appeal, which was Rocky 
Hill. So there’s some relevant matters there that probably the IPC should be aware of. Thirdly, I would 
suggest that at this stage, you know, the New South Wales Government, it has an aspirational target of 
zero emissions by 2050. It also has a renewable energy action plan and other policies like that but there 
is no particular government policy that, at this stage, you know, has a particular target in  terms of a 
near term target or indeed any particular policy that prohibits or precludes the development of coal 
resources, subject to appropriate assessment under the EPA Act. Our responsibility really is to, you 
know, consider the application before us and any impacts associated with that and I guess our 
conclusion is that from a greenhouse perspective, the modification in and of itself would have, you 
know, negligible additional climate change impacts compared with the – what’s already approved. So I 
think, really, that’s probably all I can say on that matter.  
 
 
Mr Young would be well advised to take note, at the very least, of the community’s 
resolve to challenge the Wallarah 2 determination (see quote below).  The community 
will continue to push for fair appraisal of climate change impacts resulting from any 
project – and the newly elected Minister for Energy and the Environment, Matt Keane 
has announced the government’s commitment to “ take decisive and responsible action 
on climate change” (https://www.smh.com.au/environment/climate-change/state-and-
planet-new-environment-minister-highlights-plans-for-climate-change-action-
20190405-p51b8e.html ) 
 

ACA v NSW Minister for Planning & Wyong Coal & Kores Australia 

EDO NSW, on behalf of the Australian Coal Alliance (ACA), filed a case against the NSW Minister for 
Planning, Anthony Roberts, on the basis that legal errors were made in the Planning Assessment 
Committee’s (PAC) approval of the Wallarah 2 longwall coal mine west of Wyong on the Central Coast in 
January 2018.  
Update: This case was heard in the Land and Environment Court over three days in November 2018. Judgment 
was delivered on 22 March 2019 and the case was dismissed. In consultation with its client ACA, EDO NSW is 
considering further options. 
 

In approving the Project, the PAC chose not to take into account emissions which come from the 
burning of coal mined at Wallarah 2. Our client argues that the law wasn’t followed with respect to 
climate change impacts. The key ground with respect to greenhouse gas emissions is that the PAC 
failed to consider an assessment of downstream emissions from the project. Under the EP&A Act, the 
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PAC was required to consider the public interest. ACA argues that in 2018, considering the public 
interest for projects such as coal mines mandates the consideration of principles of ecologically 
sustainable development, particularly intergenerational equity and the precautionary principle. 
https://www.edonsw.org.au/current cases 

 

Unresolved Community Issues:  
 
Trains (including safety issues and constraints), noise, loss of social and 
environmental amenity, biodiversity loss –  
 
Quote – Bev Smiles IPC MEETING 2.4.19 P-21 ©Auscript Australasia Pty Limited Transcript in 
Confidence  
“The coal stockpiles at the three mines are now at bursting point and getting close to filling their 
approved stockpile footprint. If there are any more immediate problems with the rail line between Ulan 
and the Port of Newcastle, the three mines may have to cut back production. The reality is the line is 
down more than it is up to keep it maintained, and the maintenance is not coping with the contracted 
loads. Something has to give somewhere. The outcome of this is that ARTC strategies and undertakings 
are failing its current customers on the Sandy Hollow Rail Line and there is no capacity for any 
additional trains on the line. 
 
Quote - Bruce Hughes, president of the Wollar Progress Association - .IPC MEETING 2.4.19 P-4 
©Auscript Australasia Pty Limited Transcript in Confidence 

“Just because Yancoal have received a letter assuring them that the ARTC is happy to sell them more 
rail access on the Sandy Hollow rail line doesn’t 15 mean that anyone has seriously considered or 
assessed the increased impacts of more coal trains on the community or on the ability of the line to 
carry the additional load.” .IPC MEETING 2.4.19 P-5 ©Auscript Australasia Pty Limited Transcript in 
Confidence 

“The department assessment report incorrectly states that the increased noise from additional trains 
would be below the relevant criteria……. There is currently no monitoring of the rail noise on the Sandy 
Hollow rail line. 

Quote - Tane Schmidt  .IPC MEETING 2.4.19 P-34 ©Auscript Australasia Pty Limited Transcript in 
Confidence 

“The ongoing piecemeal increase of coal mining in this area has had major effect on local residents. The 
social and economic impacts on us is not recognized or accounted for in the decision-making process. 
We are sick of being treated as second class citizens with the main focus being on mining jobs to the 
detriment of everyone else. There is no balance in the process” 

Quote – Barry Haddaway: .IPC MEETING 2.4.19 P-37 ©Auscript Australasia Pty Limited Transcript in 
Confidence 

“Time and again, a so-called balance is struck by sacrificing a bit more of the environment. The 
environment that sustains us and a lot of living things is suffering a death by a thousand cuts….. So 
using the triple bottom line to justify all this, to justify bad decisions, just has to stop.” 
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Note - The biodiversity impacts are significant, and the offset strategy is inadequate, 
contrary to the assertions of DP&E and the proponent: 

Quote – Chris Pavich Central 25 West Environment Council. .IPC MEETING 2.4.19 P-24 ©Auscript 

Australasia Pty Limited Transcript in Confidence 

“The proposed modifications would disturb 10 approximately 82 hectares of land, mostly associated 

with the open cut number 2 and open cut 3 pit extensions. This area includes 39 hectares of bushland 

containing seven hectares of two critically endangered ecological communities consisting of grassy box 

gum woodland and Central Hunter Valley eucalypt forest and woodland. This bushland provides habitat 

for a significant number of threatened fauna species, being 42 species, including 28 bird, three mammal 

and 11 bat species. These include the koala and critically endangered Regent Honeyeater and brush-

tailed rock wallabies. A number of these species threatened with extinction are listed for protection 

under federal environmental legislation and have triggered a controlled 20 action. The proposal to 

offset most of the biodiversity credits for this loss of critical habitat is through the Gilgal property 10 

kilometres to the south of the mine and already purchased by the proponent. There is a commitment 

made in the department’s final assessment report with recommended conditions to secure the property 

as a biodiversity stewardship site under the New South Wales Biodiversity Conservation Act. And this 

will be done by 2021.  

However, this property has a petroleum exploration licence and a minerals exploration licence over it. 

…….These letters state that the biodiversity offset arrangement is unlikely to impact on prospecting or 

other activities. This then begs the question: how secure will the biodiversity stewardship site be if 

exploration and mining can occur on it?  

There are no assurances anywhere that the 1033 ecosystem credits calculated to be offset on the 

Gilgal property will not be disturbed by exploration and mining activities in the future. We note that 

the response to submissions report states that the proponent’s preference is to use credits generated 

by the Gilgal property to satisfy as much of the modification offset liability as possible, with any 

residual credits to be satisfied by other mechanisms provided by the framework for biodiversity 

assessment. 

The council is concerned that very creative accounting has been used to justify the ongoing loss of 

critically endangered biodiversity values in the area through a very weak offset proposal with no 

protection” 

 

Water issues –  

Of major, unresolved concern:  the cumulative impacts of mining on the Goulburn River 
and Hunter system, requirement for independent review of the groundwater model, 
reduction of the salt limit for water discharge, remove approval for additional 
discharge of mine water into the Goulburn River 
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Quote - Prof Willgoose: “the Granville report doesn’t really show or give us the information to be able to 
assess what components of that updating, you know, is important. It’s all about the confidence that the 
community can have in the reliability of the model”. ( .IPC MEETING 27.3.19 P-9 ©Auscript Australasia 
Pty Limited Transcript in Confidence) 

Quote - The Applicant - MR MOORE: - - - Now, because it hasn’t actually started development of 
underground 4, it hasn’t necessarily had the need to discharge at those volumes. So it’s only now that 
they’re contemplating moving into underground 4 in the next few years that, you know, the revision – as 
I indicated in the presentation, the revision of the water balance has indicated that there will be a 
surplus of water that will need to be managed. And Moolarben doesn’t have the onsite storage capacity 
to manage all of that surplus water without discharging some of it. (IPC MEETING 27.3.19 P-10 
©Auscript Australasia Pty Limited Transcript in Confidence)  

 

The Department of Planning recognizes that the EPA seeks to see the reduction of 
existing salinity loads to improve the water quality in the Goulburn and Hunter River 
catchment but believes the proponents’ aspirations to improve water monitoring will 
ameliorate risk of increasing salinity loads.  In all fairness, the community requires 
independent assurances that reduction of salinity loads can occur.  It is not good 
enough that studies and planning take place whilst the project is in operation mode as 
Mr Young suggests (see quote below). 

Quote - MR YOUNG :  And so part of the issue through the process was that whilst the EPA and the 
department are very keen to see a reduction and use appropriate limits to achieve that 45 reduction in 
terms of salt loads and salt concentrations, there was a level of uncertainty about, well, which is the 
right data set, what does that really indicate, how does that – how can that data be best applied under 
the ANZECC Guidelines to achieve an appropriate concentration limit. And there was various figures 
derived and, obviously, there was a level of disagreement between the experts about what that should 
be.  

 So part of what we thought was, well, let’s drive some beneficial outcomes immediately and then, over 
time, let’s do the property scientific investigation to work out longer term what those limits ought to be.  

And I would say that that’s an important piece of work, not just Moolarben but arguably for Ulan as well 
so that government can have – and indeed the mining companies can have – and the 10 community can 
have a better understanding of that information and, therefore, an appropriate outcome that we can then 
deliver through appropriate regulation over time.”  .IPC MEETING 27.3.19 P-6 ©Auscript Australasia Pty 
Limited Transcript in Confidence 

 

Quote - Bev Smiles – IPC MEETING 2.4.19 P-46 ©Auscript Australasia Pty Limited Transcript in 
Confidence  

 “The EC limit for the current volume of mine discharge should be reduced to 500 EC to match the latest 
approval at the Wilpinjong Mine. There should be no additional 35 volumes approved for discharge from 
Moolarben. It is important, as stated by a number of presentations today, that mine water discharge into 
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the river system be carried out under a set of rules that provide for seasonal, hydrological needs of the 
river and its dependent ecosystems. Water importing to the mines is from the surrounding landscape. 
Replacement flows to the river need to provide environmental benefit. Currently, the three mines have 
approval to discharge water into the environment when it suits the mining operations.” 

 

Quote - Phyllis Setchell from the Mudgee District Environment Group. IPC MEETING 2.4.19 P-9 

©Auscript Australasia Pty Limited Transcript in Confidence  

“Regarding these issues surrounding the nil impact on water at The Drip, it is our considered opinion 

that the Independent Planning Commission should recommend that because this project, as well as 

underground 4, cannot meet the nil impact 35 condition, this project should not be approved. Also, 

the environmental impact of underground mine 4 must be reassessed. Meanwhile, approval for 

underground 4 needs to be withdrawn and no work proceed until an adequate independent 

assessment of the impacts on The Drip is fulfilled.” 

 

Quote - Chris Pavich Central 25 West Environment Council.  .IPC MEETING 2.4.19 P-27 ©Auscript 

Australasia Pty Limited Transcript in Confidence    

“The council recommends that the approval of underground 4 be overturned, because the impacts of 

the increased mine water predicted by the upgraded groundwater model are unknown and have not 

yet been assessed. The likelihood of vastly increased losses of base flows to the Goulburn River and 

greater drawdown of the regional groundwater source is too great an impact to be left unassessed. The 

Independent Expert Science Committee and the OEH science report highlight the critical nature of 

cumulative impacts on the Goulburn River through increased salt load, unassessed heavy metal 

pollution, changes in the natural flow regimes and various other river health issues.”   

 

Conclusion: 

The DP&E has been accused and continues to be accused of favouring the 
development of the coal industry no matter the potential long term social and 
environmental costs.  It is unacceptable that the DP&E fail to address the long-term 
impacts of coal mining and the future costs and risks imposed on the community and 
supports a proposal when those impacts are not comprehensively and independently 
assessed and importantly, costed. 

This proposal is all about what is in the best interests of the proponent and the 
anticipated immediate financial return of royalties to the Government: not the people 
or environment of NSW. Community representatives have shown the Commissioners 
that the “business as usual” approach of fixing problems as they arise, doesn’t work – 
especially with coal mining.   
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The proposal should be rejected. 

 

Yours faithfully, 

Megan Benson. 

7th April 2019. 

  




