
  

 

25th May 2019 

Ms ILona Millar 

Chair 

Independent Planning Commission 

Level 3, 201 Elizabeth St 

Sydney NSW 2000 

 

Dear Ms Millar 

St Leonards south Planning Proposal – Lane Cove Council 

Economic Feasibility and S7.11 Contributions – Delivery of Open Space 

 

This submission provides new, additional material and analysis that was not in my possession last 

Monday 20th May when I presented to the IPC. 

They concern two aspects: 

1. Overall viability of the all the project’s developments based on a “base” LEP FSR of 2.75 :1  

2. The ability to raise from developers, via S7.11 funding, sufficient cash to make the open space 

acquisitions required of the plan. 

 

Overall Project Viability  

Extract from Gateway Determination Planning Team Report  – June 2016 

 

It confirms the base FSR of 2.75:1 for the Planning Proposal. 

Attachment K referred to above is HillPDA’s February 2015 advice which was based on land sales at 

then current market prices + 30% uplift to incentivise sale and development.   

Attachment A is not evident in the Gateway files, but it is assumed that it is the same Attachment A in 

Council’s Plan – the  Annand and Associates Urban Design MasterPlan which also dealt with feasibility. 
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What is not included in the package submitted by Council to the Department of Planning (DoP) for 

Gateway approval is a letter from Hill PDA dated 6 April 2016 to Council where HillPDA says it was 

clear by this date that developers were speculating that FSR of considerably higher than 2.75 : 1 would 

be available because at land acquisition prices > $11,000 psm, the projects were not feasible at this 

FSR rate. 

A copy of that letter is attached.   

This letter has never been available online and only came to light because it was referenced in 

HillPDA’s letter of 12 July 2017 referred to below. 

It was only sourced from Council last week. 

There is evidence in this letter that developers – albeit conditionally - were acquiring land at >$11,000 

psm.  Hence HillPDA raised their project feasibility concerns. 

Again, in their letter of 12 July 2017 HillPDA to Council re S94 issues it states that at an FSR of 2.75: 1 

the projects were not feasible based on land purchase prices >$11,000 psm. 

A copy of that letter is also attached.   

This letter was provided to Council relating to the acquisition of land for open space. Council staff have 

recently advised it was put online on October 23rd  2017 – which was the date Council voted to take 

the SLS proposal to exhibition. 

The letter does not appear to have been included in the business papers that were provided to 

Councillors with the report to proceed to exhibition they approved on October 23rd  2017. 

It is difficult to conclude that the Councillors were aware of the letter and its implications for the 

feasibility of the SLS Planning Proposal when they voted to proceed to exhibition. 

If they were,  it is an admission they had seen the advice, and all agreed that it was not material to 

their decision  to proceed to exhibition.  Ie they didn’t accept the advice being given or feel it should 

be tested further. 

No questions were raised at the Council meeting that night regarding feasibility. (Source: Council web 

cast). 

We note that the IPC team have recently been provided with a copy of this letter – Attachment P on 

the IPC web site - but seemingly not the DoP.  

Both the 6 April 2016 and 12 July 2017 HillPDA letters warrant close review by the IPC so as to inform 

them of the project’s overall viability and capacity to deliver. 

 

S7.11 Contributions for Open Space Acquisition 

The S94 Plan that Council put to DoP for Gateway approval is the same one Council voted on 23rd  

October 2017. (GLN Planning) 

It included the following infrastructure costs: 

 

Please turn over 
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Based on the Park St open space park being 3,775 sqm the implied cost per sqm is $7,959 

 

 

Please turn over  
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The resultant proposed S94 charges per dwelling are summarised in the table below.   

 

 

The following observations are relevant: 

• In  April 2016 – as noted in HillPDA’s letter - there was evidence of conditional sale of 

properties at >$11,000 psm.   

 

• At that time, April 2016, HillPDA concluded that Council would have to pay $11,000 psm to 

acquire the properties for open space. 

 

• In July 2017 – when many of these conditional sales had been settled at well in excess of 

$11,000 psm - HillPDA for some reason revised its advice down ways to $8,500 psm as the 

acquisition price.  

When all market evidence had gone the other way this conclusion is truly surprising.  Two sales at 14 

and 16 Marshall Ave were quoted by HillPDA in their July advice – but these are “outliers”.   
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The actual sales settled by July 2017 are set out in the Table at the end of this letter where 27 

properties had been acquired by developers at an average rate of $11,439 psm.  (This is the same 

Table that I presented to the IPC on 20 May 2019). 

What does this mean? 

At $8,500 per square metre the total cost of the Park Rd land would be $32.087m – and more in line 

with the GLN S94 plan that accompanied the Gateway Application that showed land cost of 

$30,047,500.  

If an actual market rate of $11,000 per square metre is applied to the park size of 3,775 sqm then a 

total purchase cost of $41.525m is indicated – ie $11.478m higher than the $30.047m in the S94 Plan 

advice referenced above. 

This represents an additional cost of $4,782 per unit (2,400 units of varying sizes). 

Developer Capacity to pay Cash S7.11 Contributions  

Cash is required to buy the open space park proposed. 

The two developers that have made separate Planning Proposals in respect of their holdings in St 

Leonards South and whose advisers presented to the IPC on 20th May made it quite clear they were 

planning to make land trade offs for their S7.11 contributions and otherwise negotiate their S7.11 

contributions. 

At this time, I believe their only knowledge of the proposed S7.11 contribution is at the rates 

mentioned above in Table 2. 

This indicates it is extremely unlikely that $30.047m will be available – let alone $41.525m. 

However, given that the overall feasibility is challenged at FSR of 2.75:1 on actual land acquisition 

cost at >$11k psm this may be a moot point as no development is currently likely. 

Special infrastructure Payments 

Further highlighting the difficulties the project faces on the delivery of key elements, the developers 

and Lane Cove Council do not want any developments in the precinct to attract SIC payments – but 

this was a condition of Gateway approval. (Condition 1 (g) of the determination).   

When combined with market factors – unit price falls, over supply, a more difficult credit market, 

offshore restrictions on capital flows (China) etc there is little chance of the S94 plan being achieved 

and open space delivered because the total viability is most questionable. 

 

Conclusions 

1. There is clear evidence from Council’s economic advisers (twice)  that at FSR 2.75:1 the plan 

doesn’t “work” for developers based on land costs >$11,000 psm without substantial FSR 

and height uplifts.   Note that the July 2017 HillPDA advice was at the top of the sales 

market– so sales assumptions were generous. They did not reach this conclusion by 

imputing unrealistically low sales assumptions. 

 

2. In July 2017 a revised $8,500 psm purchase price assumption was used for open space 

acquisition – but this is contrary to all market evidence which established average land cost 
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in excess of $11,000 psm and completely at odds with the HillPDA’s advice just 12 months 

earlier. 

 

3. When $8,500 psm is used to support the S 94 Plan it broadly aligns with  S7.11 contributions 

in the above table advised to the Department of Planning. But IPART approval is still 

required.  The DoP had no knowledge of the 12 July 2017 HillPDA advice until it was posted 

on the IPC website in April 2019. 

 

4. Accordingly, from the online documents available, it seems the DoP did not have the full 

feasibility picture presented to them when the Gateway approval was sought and then 

granted for the Plan to go to exhibition. 

 

5.  When voting on it on 23 October 2017 it seems more likely than not that the Councillors did 

not have all the supporting documents from Council’s economic advisers which stated the 

project was not feasible at an FSR of 2.75: 1, and only marginally feasible at FSR of 3.5:1 

where land cost was >$11,000 psm. 

 

6. If it is argued Councillors were aware of both HillPDA advices (April 2016 and July 2017) it 

implies they took the proposal forward for exhibition in the clear knowledge that developer 

feasibility was doubtful without further checking or review. 

Given the complete lack of feasibility at the LEP FSR of 2.75 :1 advised by HillPDA  on two occasions, 

(and by definition across all sites acquired by developers because they have all paid the same 

approximate price psm), and the impossibility to deliver the Landscape Plan in the SLS proposal via 

S7.11 contributions and SIC payments I request the Commissioners advise The Minister that it is not 

consistent with the Green and Open space elements required in the St Leonards Crows 2036 Draft 

Plan. 

If the Commission finds my evidence and conclusions correct and believes the development is not 

viable and cannot deliver the public benefits required, then the only option is to advise the Minister 

to cancel the SLS Plan. 

If my analysis is not accepted, then I would request the IPC to engage an independent economic 

adviser to test HillPDA’s findings for veracity.  Meantime further consideration of this proposal 

should be deferred. 

I would be pleased to discuss this submission further. 

 

Yours sincerely 

 

 

John Southwood 
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Property Holding Details - St Leonards South

Source of Data - Core Logic RP Data

Number Street Current Registered Proprietor Sales Price Date of Sale Settlement Date SQM Sale $pm2 

21 Canberra Ave -West Silver Pond Investments Pty Ltd $8,012,120 13/04/2017 25/05/2017 689 $11,629

23 Canberra Ave -West Silver Pond Investments Pty Ltd $7,508,680 13/04/2017 25/05/2017 645 $11,641

25 Canberra Ave -West Silver Pond Investments Pty Ltd $8,983,040 13/04/2017 25/05/2017 771 $11,651

27 Canberra Ave -West Silver Pond Investments Pty Ltd $10,191,760 13/04/2017 25/05/2017 873 $11,674

27A Canberra Ave -West Silver Pond Investments Pty Ltd $6,594,600 13/04/2017 25/05/2017 555 $11,882

29 Canberra Ave -West Silver Pond Investments Pty Ltd $7,073,680 13/04/2017 25/05/2017 607 $11,654

20 Holdsworth Ave - EasSilver Pond Investments Pty Ltd $6,465,840 13/04/2017 25/05/2017 556 $11,629

22 Holdsworth Ave - EasSilver Pond Investments Pty Ltd $6,465,840 13/04/2017 25/05/2017 556 $11,629

24 Holdsworth Ave - EasSilver Pond Investments Pty Ltd $6,465,840 13/04/2017 25/05/2017 556 $11,629

26 Holdsworth Ave - EasSilver Pond Investments Pty Ltd $6,465,840 13/04/2017 25/05/2017 556 $11,629

18 Holdsworth Ave - EasSilver Pond Investments Pty Ltd $6,465,840 13/04/2017 15/05/2017 556 $11,629

31 Canberra Ave -West Silver Pond Investments Pty Ltd $5,913,171 24/03/2017 5/05/2017 506 $11,686

33 Canberra Ave -West Silver Pond Investments Pty Ltd $10,392,647 24/03/2017 5/05/2017 892 $11,651

35 Canberra Ave -West Silver Pond Investments Pty Ltd $8,939,130 24/03/2017 5/05/2017 765 $11,685

37 Canberra Ave -West Silver Pond Investments Pty Ltd $9,930,164 24/03/2017 5/05/2017 854 $11,628

39 Canberra Ave -West Silver Pond Investments Pty Ltd $4,730,537 24/03/2017 5/05/2017 304 $15,561

41 Canberra Ave -West Silver Pond Investments Pty Ltd $5,470,509 24/03/2017 5/05/2017 468 $11,689

28 Holdsworth Ave - EasSilver Pond Investments Pty Ltd $6,468,151 24/03/2017 5/05/2017 556 $11,633

30 Holdsworth Ave - EasSilver Pond Investments Pty Ltd $6,250,123 24/03/2017 5/05/2017 537 $11,639

32 Holdsworth Ave - EasSilver Pond Investments Pty Ltd $7,974,523 24/03/2017 5/05/2017 683 $11,676

2 Berry Rd - East Marshall Land Pty Ltd $6,500,000 15/12/2016 27/01/2017 556 $11,691

14 Marshall Ave - East Marshall Land Pty Ltd $5,806,320 15/12/2016 27/01/2017 740 $7,846

16 Marshall Ave - East Marshall Land Pty Ltd $5,235,360 15/12/2016 27/01/2017 670 $7,814

1 Holdsworth Ave - WeNew Golden St Leonards Pty Ltd $6,581,300 22/07/2015 20/01/2017 556 $11,837

3 Holdsworth Ave - WeNew Golden St Leonards Pty Ltd $6,581,300 22/07/2015 20/01/2017 556 $11,837

10 Marshall Ave - East New Golden St Leonards Pty Ltd $10,149,400 22/07/2015 20/01/2017 860 $11,802

27 Marshall Ave - East New Golden St Leonards Pty Ltd $7,688,000 22/07/2015 20/01/2017 651 $11,810

Totals - Average $7,233,470.93 632 $11,439

COMPLETED SALES PRIOR TO JULY 201  - 27 Properties at Average $11,439 psm 




