12 November 2018

Mr Jorge Van Den Berge
Planning Officer
Independent Planning Commission
Level 3, 201 Elizabeth Street, Sydney NSW 2000

Dear Jorge,

SUBMISSION REGARDING THE EXTENDED CURTILAGE FOR VARROVILLE
(SHR00737)
INTRODUCTION
We write on behalf of our client the Catholic Metropolitan Cemeteries Trust (CMCT) who are the owner
of 166-176 St Andrews Road, Varroville being land which is presently being considered to facilitate the
proposed curtilage extension for Varroville (SHR00737).
It is understood that the proposed curtilage extension has been referred to the Independent Planning
Commission (IPC) for advice by the Hon. Gabrielle Upton in her role as the NSW Heritage Minister.
The CMCT lands surround but do not include the former Varroville House. The proposed curtilage
extension includes the whole of Lot 22 of DP 564065 and Lot 1 of DP218016 and part of Lot B
DP370979.
This submission supplements an earlier submission prepared by Urbis on behalf of CMCTand
submitted to the IPC on 3 November 2018 which requested the supporting documents be released to
the public prior to the conclusion of the public notification period. We note these documents were
uploaded late on Friday 9 November 2018, i.e only 2 business days prior to the close of comments on
the matter. Given the significance of this issue for all parties with an interest in this matter, and the
extent of information now available on the IPC website, it is disappointing that there has been no
concurrent extension in the IPC deadline for submissions.

BACKGROUND – A COMMITMENT TO HERITAGE MANAGEMENT
It is important to contextualise the request for curtilage extension, noting that CMCT has since first
submitting its Planning Proposal request in 2013 recognised and sought to plan in an integrated
manner a new “landscape garden cemetery” that not only recognises, but celebrates the site’s
heritage values.:
•

Campbelltown Local Environmental Plan 2015, includes a site specific clause 7.8A to permit the
development of the site as a cemetery, subject to obtaining development consent;
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•

The specific provisions of clause 7.8A endorsed a Conservation Management Plan (Appendix A)
for the lands owned by CMCT. By doing so, the gazettal of the amendment to the LEP introduced
a total of 1074 policies which must be used to guide development of the site.

•

This is manifest in the precise wording of clause 7.8A of the LEP which states in part that:
2) Development for the purposes of a cemetery is permitted with development consent, but only
if the consent authority is satisfied that:………
(e) the development will be carried out in accordance with the conservation management plan
titled “Conservation Management Plan, Varroville Estate: 166–176 St Andrews Road,
Varroville”, dated October 2015, and the supplementary information relating to the plan
provided by letter by Urbis on 22 August 2016, published on the website of the Department of
Planning and Environment.

•

In other words, the LEP amendment confers a right to development of the site for cemetery
purposes provided it is “in accordance with” the CMP referenced in the LEP clause.

•

Following gazettal of the LEP, a development application was submitted to Campbelltown City
Council on 17 October 2017 which seeks to establish the Macarthur Memorial Park in
accordance with the CMP referenced in the LEP amendment. This application was delegated to
the IPC on 4 June 2018.

•

Given this situation, it is considered that any “decoupling” of the curtilage extension assessment,
in advance of consideration of the DA potentially places at odds the governments commitment to
an integrated assessment of heritage and planning merits as reflected the Government’s
agreement to gazette clause 7.8A of the LEP.

THE PROPOSED CURTILAGE
CMCT in its submission to OEH as delegate of the Heritage Council on 8 August 2017 (Appendix B)
supported the application of the heritage curtilage. This support was conditional on the need for site
specific provisions to be adopted for the site to allow the development of the site to proceed as a
cemetery in accordance with clause 7.8A of the LEP.
This support was withdrawn on 15 June 2018 (Appendix C) as the NSW Office of Environment and
Heritage advised that any listing proposed for the site would not include site specific exemptions. It is
understood that the Heritage Council has not supported any exemptions for works within the proposed
extension of the State Heritage Register curtilage around Varroville House and has proceeded with
the nomination without these exemptions.
We wish to confirm on behalf of CMCT that this withdrawal of support for the proposed curtilage
extension remains due to the following factors:
•

The listing to extend is premature noting a Development Application is presently being considered
for the site to facilitate its use as a cemetery and is yet to be determined

•

Site specific exemptions have not been prepared noting that the potential use of the site as a
cemetery is to be in accordance with the endorsed Conservation Management Plan referenced in
clause 7.8A of Campbelltown Local Environmental Plan 2015
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•

Should the curtilage extension proceed without site specific exemptions, creates the potential for
the site being rendered incapable of reasonable or economic use. It would potentially lead to a
situation of inconsistency between the LEP provisions and a proposed curtilage set under the
Heritage Act. In the context of heritage planning for such a significant site, it would appear illogical
if such a scenario was created and gives rise to significant uncertainty as to the orderly and
economic use of the site.

SITE SPECIFIC EXEMPTIONS
It is therefore critical that IPC consider the CMP which provides 107 policies to manage land owned by
the CMCT in considering the preparation of site-specific exemptions.
The CMP included two specific policies which considered and planned for the future enlargement of
the SHR curtilage and the need for site specific exemptions. These policies are reproduced below and
the CMP provided in full as Appendix C of this submission
Policy 11. The current SHR curtilage is considered inadequate and should be enlarged to enable
further protection of the outbuildings and significant landscape elements. Options for extension of
the curtilage are depicted in the plan at Figure 50. This includes extension of the curtilage to either
incorporate an area around Varroville House comprising the outbuildings, former drive and remnant
vineyard terraces (curtilage 1), or alternatively, extension of the listing to include lot 1 in Deposited
Plan 218016A and Lot 22 in Deposited Plan 564065 to also include the majority of the potential
Sturt dams (curtilage 2).
Policy 12. It is considered that the extended listing would not preclude development. Development
within the proposed conservation zone/ curtilage 1 (refer Figure 50) would be permissible but
should be carefully considered. The extended listing should be gazetted with applicable site
specific exemptions to facilitate future works in accordance with the master plan.
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Figure 1 – Figure 50 of the CMP
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FINANCIAL HARDSHIP
The heritage curtilage as proposed is likely to impact the effective utilisation of the site. There is
significant potential for the utilisation of the site to be substantially reduced. This in turn would have a
very material impact on the operational life and value of the cemetery. . Most notably the curtilage
extension in its current proposed form would undermine the State’s support for CMCT’s investment in
the initial acquisition of the site. This was an acquisition that took full account of the heritage values
of the site and is reflected the endorsed CMP for site.
The nature of a cemetery use is intrinsically inter-generational and in this case is supportive of the
range of faith and non-faith based organisations that are seeking access to affordable interment space
in Sydney. This is a pressing societal issue that has been recognised at a State level and is reflected
as we understand by the range of submissions made by various community groups to the proposed
curtilage listing.
Long-term certainty of nature of operation is essential to address this issue and to avoid families
having to travel increasing distances to inter their loved ones..
Having considered the above we request that the IPC advise the Hon. Gabrielle Upton that the
proposed curtilage extension not proceed until such time that the Office of Environment and Heritage
liaises with the CMCT regarding the adoption of any site specific exemptions noting its role as the long
terms owner and custodian of the site.

CONCLUDING REMARKS
CMCT remains strongly opposed to the proposed curtilage listing in its current form. As stated earlier,
CMCT has from the very outset sought to ensure that the heritage values of the site are properly
recognised and respected in the site planning for the proposed cemetery. The site specific provisions
in the CLEP are testament to that and we reiterate our desire for consistency between heritage
protections established under both the Environmental Planning and Assessment Act and Heritage Act.
The current proposition before the IPC fails to do such which gives rise to significant uncertainty in the
future management of heritage values for the site.
Should however the IPC consider it appropriate for the curtilage extension to occur we request the
advice be caveated by the following recommendations:
•

Extension of the curtilage does not preclude development in accordance with Clause 7.8Aof the
Campbelltown LEP 2015 which references the endorsed Conservation Management Plan and
site-specific requirements for the development of a cemetery.

•

The extended listing if approved in any way shape or form should be gazetted with applicable sitespecific exemptions to facilitate future works in accordance with the existing endorsed
Conservation Management Plan prepared for the site.
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We further note that pursuant to Section 36 of the Heritage Act 1977 the owner of the site is entitled to
appear before the Commission. We would request at this point the opportunity to meet with the IPC to
further detail the concerns outlined in this submission. If you have any queries please do not hesitate
to contact me on (02) 8233 9925 or alternatively Mr Cameron Nixon of this office on (02) 8233 7614.
Yours sincerely,

David Hoy
Regional Director
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APPENDIX A ENDORSED CONSERVATION MANAGEMENT PLAN
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APPENDIX B LETTER OF SUPPORT
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08 August 2017

Ms Katrina Stankowski
Acting Manager, Listings (As Delegate of the Heritage Council)
Office of Environment and Heritage
Heritage Council of NSW
Locked Bag 5020
PARRAMATTA NSW 2124

Dear Katrina ,

RE: NOTICE OF INTENTION TO CONSIDER A CURTILAGE EXTENSION ON THE
STATE HERITAGE REGISTER OF: VARROVILLE (SHR NO. 00737), 196 ST
ANDREWS ROAD, VARROVILLE
The following is provided in response to the Notice of Intention to consider a curtilage extension of the
SHR listing of Varroville.1 We thank you for the opportunity to respond to the proposed extension.
Urbis has been engaged by the Catholic Metropolitan Cemeteries Trust (CMCT) to prepare this
submission. Urbis has also authored a Conservation Management Plan (CMP) for lands owned by the
CMCT and formerly part of the Varroville Estate, being lots 22 in Deposited Plan 564065, Lot B in
Deposited Plan 370979, and Lot 1 in Deposited Plan 218016, and known as 166-176 St Andrews
Road, Varroville. The CMCT lands surround but do not include the former Varroville House. The
proposed curtilage extension includes the whole of Lot 22 of DP 564065 and Lot 1 of DP218016 and
part of Lot B DP370979 as illustrated in the Notice of Intention (Proposed curtilage for investigation:
Varroville Plan 1798). The extension also includes lot 4 of DP239557, which is not owned by the
CMCT.
The CMP authored by Urbis (October 2015) has acknowledged the significance of the former Estate,
which is assessed in the CMP as being of state heritage significance. Accordingly, a further extension
of the SHR curtilage of Varroville House was recommended (refer to Policy 12/ Figure 50 of the CMP).
The curtilage extension proposed in the Notice of Intention, increases the curtilage recommended in
the CMP however is generally consistent with the intent of the CMP.
The proposed curtilage extension is therefore supported by the CMCT and Urbis subject to the
following:

1

Correspondence from the office of Environment and Heritage (as Delegate for the Heritage Council
NSW) DOC no: DOC17/366019 File no: EF14/4535, dated 11/07/2017
OEH submission



Extension of the curtilage does not preclude sympathetic development in accordance with
Clause 7.8(a) of the Campbelltown LEP 2015 which references the endorsed Conservation
Management Plan and site specific requirements for the development of a cemetery.



The extended listing should be gazetted with applicable site specific exemptions to facilitate
future works in accordance with an endorsed Plan of Management (POM) to be submitted at a
future date.



The CMCT respectfully requests the opportunity to liaise with the Office of Environment and
Heritage with regard to any accompanying revision to the statement of significance, which
should have regard to the assessment in the Urbis CMP.

If you have any questions please don't hesitate to contact me on (02) 8233 7610.
Yours sincerely,

Fiona Binns
Associate Director

OEH submission
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APPENDIX C WITHDRAWAL OF SUPPORT
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15 June 2018

Mr Tim Smith
Acting Executive Director
Office of Environment and Heritage
Locked Bag 5020
PARRAMATTA NSW 2124

Dear Tim,

RE: CURTILAGE EXTENSION TO VARROVILLE (SHR NO. 00737).
The following is provided in response to correspondence received from yourself (Tim Smith,
A/Executive Director, Heritage Division) to Urbis (Fiona Binns, Associate Director) dated 08 June 2018
(DOC18/343469). I write on behalf of the Catholic Metropolitan Cemeteries Trust (CMCT), owners of
the subject property.
You have acknowledged that per our previous correspondence, we have objected to the timing of the
proposed ‘recommendation to list’ the curtilage extension. In your response, you contend that
extension of the curtilage would only acknowledge the significance of the site as agreed. Whilst the
CMCT previously did not object to the curtilage extension in principle, the issue is that the gazettal of
the extension has implications for the approvals process.
The gazettal of the extension prior to the determination of the Development Application has the effect
of adding to the planning approval pathway by requiring a further approval from the Office of
Environment and Heritage under the Heritage Act 1977. It is the CMCTs preference that the DA is
determined by the relevant planning approval authority without the additional requirement for Heritage
Council consent. We note that this would not be required if site specific exemptions were gazetted with
the extension of the curtilage.
We acknowledge that the planning authority recognises that the site has state significance however
we disagree that any authority could make a decision “regardless of the status of its heritage listing”.
Campbelltown Council/ Sydney Planning Panel had not determined the Development Application (DA)
within the statutory timeframes citing the proposed extension of the area subject to listing on the SHR.
The planning process has therefore already been delayed, and is placing at risk essential cemetery
infrastructure for Greater Sydney. As a result of the delay the Minister for Planning yesterday
appointed the Independent Planning Commission as the consent authority. The Commission has the
ability to assess the representations of the Heritage Council.
The CMCT has expressed their willingness to pursue Heritage Council endorsement of the CMP
(should the extension be gazetted) however we anticipate that this will be a protracted process and
therefore presents a further risk where endorsement is required prior to approval.
It is not considered usual practice for the Heritage Council to recommend state listing during a
Development Application process. All the documentation to date is available for the assessment
authority when it makes its determination. Therefore, our client is perplexed by OEH insistence on the
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gazettal of the extension of the curtilage at this stage, noting that they have been more than
accommodating in liaising with OEH and the Heritage Council to date. Where the CMCT had
previously supported the extension of the SHR listing (in the future and following the DA approval) the
CMCT’s support for the curtilage extension was always contingent on the agreement of site specific
exemptions and as OEH has refused to engage, the CMCT now has resolved to withdraw their
consent for the extended curtilage onto the CMCT property until their concerns are fully addressed.
Regarding the question of the site-specific exemptions, you have reiterated the Heritage Councils
concerns with the DA, citing “… concerns about the current DA package lacking specific detailed
information on (among other things) typologies for memorials, park furniture, utility management,
parking and interpretation.” It is acknowledged that the CMCT was afforded the opportunity to present
to the Heritage Council on two occasions where we sought to address some of the concerns raised.
The CMCT were grateful for these opportunities, however the meetings were undertaken in a very
brief forum and I am sure you understand that this is a considerable and detailed proposal and not all
concerns may have been able to be addressed. We understand that the entire DA package was
referred to OEH. The DA package was extremely detailed (far more so than what would normally be
appropriate for a DA) and it is respectfully suggested that the following sections should again be
reviewed by OEH/ the Heritage Council.
For information on the memorials please refer to the Landscape Design Response (DA Appendix D,
pages 46-57) which refers to burial typologies and the Landscape Drawings which show typical burial
types and three-dimensional representation of the bulk (L601-L605 inclusive). Regarding the
memorials, it should also be noted that we have modelled the site to such a degree that we are able to
establish that none of the headstones or memorial plaques will be visible from the external public
domain or from main roads within the site. These are very stringent guidelines (some of which were
self-imposed) and which the CMCT did not have to adopt which were a response to the significance of
the site. The CMCT and consultant team have gone over and above the requirements of the Scenic
Hills and these efforts have not been recognised by OEH or the Heritage Council.
Regarding park furniture we have provided information on indicative park furniture on pages 72-74 of
the Landscape Design Response. Water stations are also detailed on pages 77-79.
The DA package includes a lot of detail on parking again in the Landscape Design Response, pages
40-43 inclusive which shows the hardstand and grass reinforced tiles. The drawings L201 – L215
show detailed 1:500 drawings of the whole site which then illustrates the parking and the surfaces are
nominated on the drawings.
Regarding the Interpretation Plan a specific report was provided (DA Appendix F) which details
themes to be interpreted and nominates potential locations. This is a very comprehensive independent
document of 44 pages.
The DA is more than sufficient to provide in principal support with detailed design development to
follow as is the standard procedure, and in accordance with the detailed design package. It is noted
that the exemptions we are seeking a very reasonable and will in fact commit the CMCT to further
negotiations with OEH to agree all details and typologies as part of endorsement of the either the CMP
or a Plan of Management (including an addendum Design Guideline, outlining appropriate typologies
for memorials, furniture, utility buildings, infrastructure, public art/ statues, heritage interpretation etc as
per my previous correspondence) in order to validate the exemption. Where no such endorsement
exists, the exemptions are void.

Response to OEH correspondence _15June2018

2

This level of detailed design development is better and more appropriately managed via DA conditions
of consent and requiring information prior to construction and occupation certificates.
If you have any questions, please don't hesitate to contact me on (02) 8233 7610 or by email at
fbinns@urbis.com.au
Yours sincerely,

Fiona Binns
Associate Director

Response to OEH correspondence _15June2018

3

